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केन्द्रीय अधिकारियों ( संग राज्य प्रशासनकोकर ) द्वारा जारी किये गये मारेगमीर अधिसूचनाएं 
Orders and Notifications issiled by Central Authorities ( other than the Administrations of Union Territories) 


भारत निर्वाचन आयोग 

ELECTION COMMISSION OF INDIA 

New Delhi, the 18th August, 2000 
नई दिल्ली , 18 अगस्त , 2000 

O . N. 137. - In pursuance of Section 106 of the Representa 

tion of the People Act, 1951 (43 of 1951) , the Election Com 
आ . अ . 137.-~ ~- भारत निर्वाचन आयोग गडानस mission of India hereby publishes the order of the High Court 

of Bombay at Panaji Bench dated 3- 3 - 2000 in Election 
भवानी शंकर बनाम फालेरो इडुयारडो मार्टिनहो निर्वाचन 

Petiticn No. 2 of 1999 ( Gadnis Bhawani Shankar Vs . 
संख्या 2/ 99 में तारीख 3- 3- 2000 के पणजी स्थित Faleiro Eduardo Martinho ). 
बम्बई उच्च न्यायालय के आदेश को लोक प्रतिनिधित्व 

IN THE COURT OF BOMBAY AT GOA 
अधिनियम, 1951 ( 1951 का 43 ) की धारा 106 Application No. 2 of 1999 in Election Petition No. 2 of 

1999 
के अनुसरण में इसके द्वारा प्रकाशित करता है । 

Faleiro Eduardo Martinho , 
(निर्णय अधिसूचना के अंग्रेजी भाग में छपा है । ) 

resident of 696 , 

Raja, Saleete , Goa - Applicant/ Original Respondent 
[ सं . 82/ रा. स . - गोवा/ 2/ 99/ 2000] 

No . 1 . 

Versus 
आदेश से , 

Gadnis Bhawani Shankar , 
resident of Uma Niwas , 

- Opponent / Original 
शरन पाल सिंह , सचिव 
Comba, Margao , Goa 

Petitioner . 
2395 GI/ 2000 -- 1 

. . . 
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Shri V . B . Nadicari, Sr . Advocate , with Shri T . V . wherein , it was clarified by the Opponent that the person re 

Nadicarni, Advocate , for the Applicant Original Res .. . Letred to as Luis Cardozo in Para 3 of the Petition as also 
pondent No. 1. 

m e person referred to as Luis Alex Cardozo in Para 3 is tho 

** one and the same person . 
Shri V . P . Thali, Advocate, for the Opponent /Original 
Petitioner, 

6 . La Parą 29 of the Election Petition , it has been stated 

. : that the Applicant hercin is also guilty of adoptiny corrupt 
ÇORAM ARMS. KHANDÉPARKAR J. ... 

Practice by using undue influence , since the Applicant has 

directly and ]90 indirectly caused interference with freo excr 
Dated : March 3, 2000 

cise of electoral rights of 8 dissident Congresy M . L . As. who 
were directed to cast their vote by putting their daatk on the 

ballot paper as directod by the Applicant so that at the time 
This to an Application under section 86 ( 1 ) read with Sec - . of counting of votes, the identification may be found as to 

whether the particular M .LA, has voted as per the instruc 
. tion 82 of the Representation of People Act, 1951. By the 
present Application , the original Rospondent No. 1 in the 

tions given by the Applicant or not , and this has forced the 

- dissident Congress ML.As. to cast their vote in the particular 
Llection Potition No . 2 of 1999 has raised a preliminary ob 

manner as dirocted by the Applicant and , in fact, the Appli 
jection as regards the non - compliance of Section 82 ( b ) of 

" cant and his counting agent Shri Ramesh Chennithala , who 
1 the sald Aot on the ground of non -joinder of Shri Lois Alot 

were responsible for directing the dissident M . L . As, to cast 
Cardozo , who was the candidate for the claction and against 

their votes in favour of the Applicant, inspected each and 
whom the allegations of corrupt practice have been mado 

evary ballot paper at the time of counting of votes so that 
in the Election Petition . The Election Petition relatos to tho 

it could be ascertained whether an M . L . A . had not voted in 
challenge of the election of the Applicant 00 26 - 7 - 1999 as 

the mandor directed by the Applicant and his agent Ramesh 
returned candidato for Rajya Sabha from Gon. 

Chennithala . It is further stated that had there been no such 

undue influence exercised by the Applicant and his Agent 
2 . It is the case of the Applicant that the pleadings in the 

during the course of election , eight Congress M .L .As. and 
Election Petition disclose averments regarding corrupt prac 

ono Indeppendent M . L . A . would have exercised their electoral 
tico being committed by the Applicant and big aponts by . 

Mights according to their own choice and conscience and those 
offering and promising Cabinet berth " to some of the 8 dissl 

9 votes would have bcen held in favour of the Opponent 
dent MLAs. of Congress Party and apodint ip bentu bertin since those MLAs were at loggerheads with the Chief 
important Public Offices to the remaining of them as almo Minister and the Congress Party and would not have voted 
to one Independent M .L . A . with the direct object of inducips . . . . for the Congress candidate but for the attraction of the 
the said dissident Congre89 M .L . As. and the Independent Cabigct bertb and other pivotal positions and in such a situa 
M . L . A . to vote for the Applicant and that the said 8 dissident t ion , the total number of votes polled in favour of the Oppo 
Congresy M .L . As. and one Independent 

M e hr 

sehefin Reventeen2 votes already polled in 
to receive the said gratification voted for the Applicant at favour of the Opponent plus 8 votes of dissidents , 1 Indepen 
the said election and that the said corrupt practice had been without and 4 votes of M .G .P . candidates). 
committed on 25 -7 - 1999, the process of which had started misthed intot ng mata untuk 

from 17 - 7 - 1999 . The said sight inside K M ,EAU TY. In the paragraphs preceding to Para 29 and right from 
I have been identified in the petition with their names andr e 

g owards the Opponent has referred to various news 
I thay include Luis Alex Cardozo , 

items stated to be disclosing the allegations of corrupt prac 

TICE : . . - - . 1 . - 24 ., - - . - _ - - - 
| 3. The contention of the Applicant is that the provisions 
contained in Section 827b ) in clear and peramptory . topm 

8 . In Para 30 of the Eloction Petition it has been calrified 
fequire the election petitioner to join as the the bott om 

copt practice committed by the Applicant and his 
his Petition a cand date against whom alle proof : 06 

agents was in the fom of offering and promising of cabinet 
. 

ATE the & dissident M .L .As. of Congrcus Party 
corrupt practice are made in the Petition respective of the 

and appointmont on other important public offices to the re 
act that the candidate had withdrawn his candidature subse 

maining of them at also to one Independent M . L . A . and they 
quently and that, thoroffe, tellure to comply with the said - 
I mandate inevitably attracts the penalty , under Section 86 

arc identified as Shri Subash Shriodkar, Shri Somnath Zuiwar 

. tom . Shri 
which requires the High Court and is of intitoy 

ryhi wadhamiokar , Smt. Victoria Fernandes , Shri 

XLT 
which docs pot comply with the provipions of Section 82 of . 

Luis "Alcar Cárdozo , Shri Jose Philip D Souza , Shri Mauvipo 
the said Act. It is further t han the Applicanalistine 
that Shri Luis Cardozo alias Luis Alex Cardoso , was a candi 

dig (Independent), that the suid corrupt practice has been 
date duly nominated for the election , and applying the _ low . . . 

committed with the consent of the respondent and is a grati 

fleation with the diroct object of inducing the said 8 dissident 
laid down by the Apex Court in various decisions, even after 

Congress M .L .As. and ono Independent M . L . A . to vote for 
the withdrawal of his candidature, continued to be candidato 

respondent, and that the said 8 dissident Congress M . L . As. 
for the purpose of Section 82 ( b ) of thi sact and since and onc Indopendent M . L . A . in agreement to receive the said 

allc rations of corrupt practices having been made against him 
i in the Petition , he is a necessary party totke Petition and 

gratification voted for the said respondent at the said election . 
tho Opponent original Petitioner having pot join hinnas 9 . The opponent has further stated in para 29 that tho 
the party to tho Petition , the name is liable to dirgised in applicant heroin is guilty of adopting corrupt practice as 
Himine, 

defined under Section 123( 1XA ) b ) (i ), 123 (1 ) ( e )(b ) and also 

under soction 123( 2 ) of the Representation of the People Act . 
11. 4 . In reply , the Opponent/ original Petition has submitted 
that there are no allegations of any cornint practice having 

1951, and in Para 30 ( A ) that the Applicant has committed 

the corrupt practice an contemplated under section 123 of the 
been made against the said Shri Luis Alex Cardozo , he is Representation of the People Act, 1951. In Clausc (II ) of 
not required to be impleaded as the party to the Petition . Para 30 it has been statod that the corrupt, practice has beon 
Arcording to the Orponent, the pleadings in Para 30 of the committod namely of oxercising undue influence , that is to say 
Plection Petition to which a reference is made in the Appli direct interference with the free exercise of the electoral 
cation filed by the Applicant for dismissal of the Petition do rights of the 8 . dissident Congress M . L . A . ., 4 N .G . P . M . L .Ay. 
not constitute allegations of corrupt practice having boon and 1 Independent M . L . A ,, thus amounting to corrupt practico . 
committed hv the said Shri Luis Cardozo within the meaning 
of Sertion 123 of the said Act. Being so , the said Luis Alex 

of undue influence within the meaning of Section 123 (2 ) of 

the sald Act 
Cardozo is not a necessary purty to the Petition and hence 
| the , Petition cannot be rejected for non -joinder of the said 

10. Considering the pleaadines in the Election Petition as 
person . 

2 whole , there are no material facts disclosed details about the 
5. In Porn 3 of the Flection Petition it has heen stated that 

ine of any undue influence over any of thr M . L .As, to voto 
on 17- 7 - 1999. Shri Luis Alex Cardozo Tummy candidate ) 

in favour of the Applicant herein . Howev r. the plcndinga 
| withdrav his nomination napers and therefore , the Applicant 

in the petition certainly disclose the allegation of corrupt 
In the Onponent herein wese declarat ag contesting candi 

practice being adopted by the Applicant herein within the 
chart Joitially , when the petition was Aled . the name of the 

meaning of the said exorension under Section 123 of the said 
Ennuidate who had withdraum his nomination was disclosed 

Act. It has been recifically averned by the Opnonent in the 
Ian Mr Tuis Cardozo ; however , Dursuant to the application 

Flection Petition that the corrupt practice has been commit : 
for 

- ted hy the Applicant and his agent by offering and promising 
better particirlars fflrd by the Applicant Cabinet berths and appointmont on other public offices to the 
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M .L As, which included Shri Luis Alex Cardozo . It has also 
been stated in the Election Petition that the eight dissident 
Congre s M .L . As. wiuch included the said Luis Alex Cardozo , 
in agicement to receive the gratification , voted for the Appli 
cant herein at the said election and ultimately , the applicant 
gol elected to Rajya Sabha . 


14 . It is not in dispute that the said Luis Alex Cardozo was 
a candidate for the election and he had withdrawn his can . 
didature on 17- 7 - 1999. Nonetheless, wonsidering the decision 
of the Apex Court in the matter of Ram Pratap Chandel v . 
Chaudhury Lajja Ranı deported in 1998 ( 8 ) SCC 564, the 
said Luis Alex Cardozo was required to be joined as a party 
to the election petition in terms of the provisions contained in 
Section 82 ( b ) of the said Act and on account of failure of the 
Opponent to join the said Luis Alex Cardozo as party to the 
Petition inspite of allegation of corrupt practices against him . 
the Petition is liable to be dismissed for non - compliance of 
mandatory provisions contained in Section 82 (b ) of the said 
Act. The judicial pronouncement in that regard if any 
required , then one can safely refer to the decision of the 
Apex Court in the matter of Udhav Singh v . Madhav Rao 
Scindia , reported in AIR 1976 SC 744 . 


11. Section 123 ( 1)( B ) of the said Act clearly provides 
thus : 
" 123 . Corrupt practices, - The following shall be deemed 

to be corrupt practices for the purposes of this 

Act : 
( 1) " Bribery ", that is to say “ 

(A ) . . 
( B ) the receipt of, or agreement to receive , any gra 

tification , whether as a notice or a reward 
(a) . . 
(b ) by any person whomsoever for himself or any 

other per. on for voting or refraining from Vol 
ing , or inducing or attempting to induce any 
elector to vote or refrain from voting, or any 
candidate to withdraw or not to withdraw his 
candidature . 


15. In the result , the Application filed by the Applican 
raising preliminary objections regarding the non -maintain : 
ability of the Election Petition is allowed and the Election 
Petition filed by the Opponent challenging the election of the 
Applicant is hereby dismissed as being non -maintainable, in 
terms of the provisions contained in Section 86 ( 1 ) read with 
Section 82 of the Representation of the People Act, 1951 , 
with costs. 

R . M .S . KHANDFPARKAR , Judge 
No. 82 /CS-GOA /2 /99 /2000 ] 

By Order 
SHARAN PAL SINGH , Secy. 


Explanation . For the purpose of this clause the term 

" gratification ” is not restricted to pecuniary grati 
fication or gratifications estimable in money and it 
includes all forms of entertainment and all forms 
of employment for reward but it does not include 
the payment of any expenses bona fide incurred at, 
or for the purpose of , any election and duly en . 
tered in the account of election expen es referred 
to in Section 78 ." 


On plain reading of the above provision contained in Section 
123 ( 1 ) ( b ) it is clear that receipt of or agreement to receive 
any type of gratification in order to vote for a candidate 
would amount to bribery , i. e. " corrupt practices " for the 
purpose of the said Act. The term " gratification " has not 
been defined in the said Act but the Explanation clause to 
the said Section discloses wide meaning of the said expres 
sion . It has been amply clarified by the said Explanation 
clause that the gratification need not be only a pecuniary 
gratification nor it be a gratification which necessarily can 
be valued in terms of money . It will include all forms of 
reward . Clause ( B ) of the said Section 123 ( 1 ) of the said 
Act further discloses that gratification might not have been 
a fait accompli prior to the voting and even agreement for 
uny gratification can amount to corrupt practices within the 
meaning of the said expression under the said Act. 


To farot, 31 3fET, 2000 
341 . 37 . 138. - -- To fafafurat sifafity 
1951 ( 1951 Ft 43 ) FT ETTT 116 T T 3TETET 
( 2 ) 2 qos ( 6 ) Taco # , Hra frafaat 
grutir , 1999 Ft frafa erat T . 2 (Tofap 
भवानी श कर बनाम फलेरी एडुआर्डो मार्टिन्हो ) में मुम्बई 
स्थित उच्च न्यायालय के पणजी खण्ड पीठ के तारीख 
3 - 3- 2000 faTUTT À JO9FH 2000 fi fifa 
अपील सं . 322 4 में उच्चतम न्यायालय के तारीख 
1- 8- 2000 BTT at TAGETOT Iført # tat 
(निर्णय अधिसूचना के अंग्रेजी भाग में छपा है । ) 
[E &TT 82/ 1 . . - TaT/( 2 / 99 )/ 2000 ] 

313T 
शरन पाल सिंह , सचिव 


12 . Considering the pleadings in the Election Petition it is 
apparent that the Opponent has clearly pleaded that the 
vote of Luis Alex Cardozo M .L . A ., was secured by the 
Applicant herein by offering and promising him a Cabinet 
berth or an appointment on other important public office 
and , in fact, the said M . L . A . voted for the Applicant in 
agreement to receive the said gratification. The corrupt 
practices alleged against the Applicant in relation to Shri 
Luis Alex Cardozo are , therefore in the nature of agreement 

for gratification and consequential voting for the Applicant 
by the said Luis Alex Cardozo at the election held on 26 - 7 -99 
wherein the Applicant herein was declared as Returned 
Candidate . The contention of the Opponent herein that there 
are no allegations of any corrupt practice against the , said 
Luis Alex Cardozo in the Petition is. therefore, devoid of 
substance . 


13 . Reliance was sought to be placed by Shri V , P . Thali , 
learned Advocate appearing for the Opponent, in the decision 
of the Apex Court in the matter of Daulat Ram Chauhan v. 
Anand Sharma, reported in 1984 ( 2 ) SCC 64 in support of 
his contention that before Section 821b ) of the said Act 
could be pressed into service for dismissal of the Petition , it must 
be prov : d whether or not the allegation of corrupt practices 
made again the candidate i. ?. unted to corrupt practices as 
contemplated under the provisions of Section 123 of the 
Act. That was a case wliere the election petition did not 
disclose clcar and specific allegations against two of the 
withdrawn candidates. The decision is clearly distinguisb . 
able on facts . 


New Delhi, the 31st August, 2000 
O . N 138 . - In pursuance of clause (d ) of sub - section ( 2 ) 
of Section 116C of the Representation of the People Act, 1951 
( 43 of 1951) , the Election Commission of India hereby pub 
lishes the order dated 1 -8 - 2000 of the Supreme Court of India 
in Civil Appeal No. 3224 of 2000 arising from the judgement 
dated 3 - 3 -2000 of the High Court of Judicatuie at Bombay . 
Panaji Bench in Election Petition No. 2 of 1999 YGadnis 
Bhawani Shankar vs. Faleiro Eduardo Martinho ). 

IN THE SUPREME COURT OF INDIA 
CIVIL APPELLATE JURISDICTION 

CIVIL APPEAL NO. 3224 OF 2000 
Gadnis Bhawani Shankar, V . 

. . Appellant 

Versus 
Faleiro Eduardo Martinho 

. Respondent 
JUDGMENT 
Would the provisions of Section 82 (b ) of the Representation 
of the People Act, 1951 get attracted to a candidate who alleg 
edly commits a corrupt pra tice , iſter the willicirawal of his 
candidature , as a voter, is the in ? aningful question roquiring 
our consideration in this appeal ? 
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or reward to vote at the election is a corrupt practice 
dealt with in Section 123- ( 1 ) ( B ) of the Act which 
provides : 


The appellant was a candidate for Rajya Sabhą elections 
for one seat from Goa in the year 1999. There were three 
candidates in the fay . Apart from the appellant and jespon 
dent, there was another candidate - Luis Alex Cardozo . All 
the three candidates had filed their nomination papers , which 
were accepted . After the acceptance of his nomination paper , 
Luis Alex Cardozo withdrew from the contest on 17th July , 
1999 . In the contest held thereafter, respondent was declared 
elected . The appellant filed an election petition , challenging 
the election of respondent, principally on the ground of com 
mission of corrupt practices. In the election petition , respon 
dept alone was arrayed as a party - respondent. After service 
of notice , respondent raised a preliminary objection by filing 
an application under Section 86 of the Representation of the 
People Act, 1951 hereinafter referred to as the Act ). It was 
averred that election petition was liable to be dismissed for 
non - compliance with the requirements of Section 82 of the 
Act. The preliminary objection was upheld and election peti 
tion was dismissed . Hence, this appeal. 


“ 123 _ Corrupt practices : The following shall be 

deemed to be corupt practices for the pur 

poses of this Act : 
( 1) “ Bribery", that is to say — 


( A ) 


. 


. . . . 


. . 


. . 


. . 


. . 


. . 


. . 


. . 


. . 


( B ) the receipt of, or agreement to receive , 

any gratification , whether as a motive or 
a ſeward 


( a ) by a person for standing or not standing 

as , or for wilhdrawing or not with 
drawing from being, a candidate ; or 


Section 82 (b ) of the Representation of the Pcople Act, 1951 
provides : 
" 82 — A petitioner shall join as respondents to his peti 

tion 
(a ). . . . . . . 
(b ) any other candidate against whom allegations of 

any corrupt practice are made in the petition ." 


( b ) by any person whomsoever for him 

self of any oibri person for voting or 
refraining from voting, or inducing or 
attempting to induce any elector to 
vote or refrain from voting, or any 
candidate to withdraw or not to with 
draw his candidature. 


Section 86 , which deals with trial of election petitions, pru 
vides in sub -clause ( 1 ) as follows : 
" 86 ( 1 ) The High Court shall dismiss an election 

petition which does not comply with the provisions 
of section 81 or section 82 or section 117 . 

Explanation - - An order of the High Court dis 
missing an election petition under this sub- section 
shall be deemed to be an order made under clause 
( a ) of section 98 ." 


Explanation : - For the purposes of this clause 

the term “ gratification " is not restricted to 
pecuniary gratifications or gratifications 
estimable in money and it includes all 
forms of entertainment and all forms of 
employment for reward but it does not in 
clude the payment of any expenses bonafide 
incurred at , or for the purpose of, any 
election and duly entered in the account of 
election expenses referred to in section 78 ” . 


In the instant case , Luis Alex Cardozo withdrew 
his nominantion on 17th July, 1999 . Election took 
place on 26 , 1999 . In the election petition , apart from 
various cther allegations against the respondent, two 
allegations contained in paragraplis 30 - D ( ii) and 
30 - G alone are relevant for purposes of our discus 
sion . Those paragraphs read thus : 
“ 30 - D _ The corrupt practice committed by the 

respondeni and his agents is as follows : 


A plain reading of the above provision shows that 
the ieceipt of , or agreement to receive , any gratifica 
tion , as a motive or reward by any person whom 
soever for himself or any other person for voting or 
refraining from voting, or inducing or attempting to 
induce any elector to vote or refrain from voting or 
any candidate to withdraw or not to withdraw his 
candidature would amount to commission of a corrupt 
practice . The averments noticed in paragraphs 30 
D ( i ) and 30 - G of the election petition ( supra ) con 
tain allegations against Cardozo that he agreed to 
receive gratification as a nictive or reward for voting 
in favour of the respondent. These averments would 
amount to allegations of commission of corrupt prac 
tice by Cardozo within the meaning of Section 
123 ( 1 ) ( B ) of the Act. 


( 1 ) . . . . . . . . . . . 
(ii) Offering and promising of cobinet berths 

to some of the 8 dissidents MLAs of 
Congress party and appointment on other 
important public offices to the remaining 
of them as also to one independent MLA 
who are namely Shri Subhash Sirodkar, 
Shri Somnath Zuwarkar, Shri Sanjay 
Bandekar . Snit . Victoria Fernandes, 
Shri Luis Alex Cardozo , Shri Jose Philip 
D Souza , Shri Mauvino Godinho, Shri 
Babu Azgoankar and Shri Isidoro Luis 

Fernandes (Independent) . 
G - The said 8 dissident Congress MLAs and 

one independent MLA in agreement to 
receive the said gratification voted for the 

respondent at the said election ." 
The allegations, in a nutshell , contained in these 
two paragraphs are concerned , are to the effect that 
after withdrawal of his candidature , Cordozo agreed 
to receive gratification along with some other MLAS 
He a motive or reward to vote for respondent, accep . 
tance or agreement to receive grafication as a motive 


The argunient of Mr. Krishnamani, learned senior 
counsel appearing for the appellant, however, is that 
since Cordozo had withdrawn from the contest, he 
could not be treated as a candidate , who was noces . 
sarily required to be impleaded as a party -respondent 
under Section 82 (b ) of the Act and if the corrupt 
practice was committed by him as a voter only , he 
was not required to be impleaded as a party respon 
dent in the election petition . This argument does not 
appeal to us. Section 79 ( b ) of the Act defines a 
candidate to mean a person who has been or claims 
to have been duly noininated as a candidate at any 
election . There is no dispute that Cardozo had been 


was not the election 1079 (b ) ofhe has been ale at any 


(ATT I - 33 ( iii ) ] 
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duly nominated as a candidate at the election in ques 
tion . A similar argument as raised by Mr. Krishna 
mani came up for consideration in Har Swarup & 
Anr . Vs . Brij Bhushan Saran & Others [ 1967 ( 1 ) 
SCR 342 ]. 

Wanchoo , J. speaking for a three Judge Bench 
opined : 


difficult to agree . By reason of the contra 
diction , the argument was not entertained . 
But it is clear from what was stated therein 
above that a candidate who is duly nomi 
nated continues to be a candidate for the 
purposes of Section 82 ( b ) in spite of his 
withdrawal and , if allegations of corrupt 
practice are made against him , he must be 
impleaded as a party to the election peti 
tion or the election petition inust fail." 

( Emphasis ours ) 


We are in complete agreement with the exposition 
of law , as made above . 


“ But the argument is that as the alleged corrupt 

praciice was committed after the date of 
his withdrawal he rould not be al candidate 
within the meaning of S . 82 ( b ) . We are 
of the opinion that if the effect of withdra 
wal is said to be that a person nominated 
can no longer be considered to be a candi 
date only after his withdrawal , the date of 
withdrawal cannot be a dividing line as to 
the time upto which he can be treated as 
a candidate and the time after which he 
cannot be treated as a candidate . If purity 
of elections has to be maintained a person 
who is a candidate as defined in S . 79 ( b ) 
the Act will remain a candidate even after 
he withdraws till the election is over, apd 
if he commits a corrupt practice whether 
before or after his withdrawal he would be 
a necessary party under S. 82 ( b ) of the 
Act." 

( Emphasis ours ) 


In our opinion , the allegations which have been 
made in the election petition are allegations of cor 
rupt practice against Cardozo besides some others . 
Since, Cardozo was a nominated candidate , it was 
necessary to implead him as a party -respondent under 
Section 82 (b ) of the Act, irrespective of the fact 
that before the actual date of election , he had with 
drawn his candidature and allegedly committed the 
corrupt practice after his withdrawal from the elec 
tion . Thus, the answer to the question posed in the 
earlier part of the judgment is in the affirmative . 


the Act wils till the electoractice 
wht be 


candidate be maintained. If purity 


ited no error in 


The learned Single Judge of the High Court com 
mitted no error in dismissing the election petit on for 
non - compliance with the provisions of Section 82 (b ) 
of the Act. The appeal has no merits . It fails and is 
dismissed . Parties to bear their own costs . 


the provisions of I fails and is 


In Ram Pratap Chandel Vs. Chaudhary Lajja Ram 
and Others [ 1998 ( 8 ) SCC 564 ), the requirements 
of Section 82 of the Representation of the People 
Act were dealt with and the Bench held opined that 
a candidate against whom a charge of corrupt prac 
tice had been made in the election petition , was re 
quired to be joined as a party to the election peti 
tion , irrespective of the fact vhether he had withdrawn 
his candidature and not contested the election as 
such and had committed the corrupt practice after 
his withdrawal. 


New Delhi, 
August 1, 2000 . 


Sd - CJI. 

Sd - J. 
( R . C . LAHOTI) 

sdl- J. 
K . G . BALAKRISHNAN ) 
[No. 82 |CS -GOA2/99 /2000 ) 

By Order 
SHARAN PAL SINGH , Secy. 


The Bench in Ram Pratap Chandel s case consider 
ed the judgment in Mohan Raj Vs. Surendra Kumar 
Taparia & Ors. 1969 ( 1 ) SCR 630, which has been 
pressed into aid by Mr. Krishnamani before as dis 
tinguished it in the following words : 
“ Lastly , it is submitted that Periwal was being 

charged in his character as an election 
agent and not as a candidate . This submis 
sion runs counter to the amendment peti 
tion which says that he was not an election 
agent and therefore , he was really charged 
in his capacity as an individual and as he 
was a duly nominated candidate he had to 
be joined . The argument really contradicts 
the last amendment petition and cannot be 
entertained . 


TS facet, 6 farT, 2000 


He submitted that the allegations of cor 
rupt practice made against a person who , 
though he had been a candidate , had with 
drawn in his capacity as the election agent 
of another candidate . did not necessitate his 
impleadment and this question had been 
left open in the aforesaid judgment. It is 


371 . 37 . 139. - - 77 sfafaferra 37furaya , 1951 
( 1951 T 43) of ETCT FT 106 # 35790 
भारत निर्वाचन आयोग एतद्द्वारा 1998 की निर्वाचन 
अर्जी सं . 1 में कटक स्थित उड़ीसा उच्च न्यायालय 
F rete 4 - 8 - 2000 Praet Ft Tirfra para 
(निर्णय अधिसूचना के अंग्रेजी भाग में छपा है । ) 
[s . 82/27 .8 . -3eter/1/98/2000 ] 

3799 , 
शरन पाल सिंह, सचिव 
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- New Delhi, the 6th September , 2000 

On 8 -6 - 1998 , the Returning Officer pubiished a list of nomi 

Daled candidates indicaling the names of the aforesaid four 
O . N . 114 --- In pursuance of Section 106 of the Ropiesen Kisons. Aller seruinny 01 Humulation papeis , he agaill issueu 
tation of the People Act, 1951 ( 13 of 1951 ) , the Election d list in Form NO . + on 8 - 6 - 1998 indicawg liieren that 
Commiss:on of India hereby publishes the odder of the Higli aioresaid tour persons were the validiy nominated candidates 
Couri of Orissa irt Cuttack dated 4 - 8 - 2000 i Election Petitiov for toe Election to me Council of States , 1998 by the elected 
No. 1 of 1998 ( Ananga Udaya Singh Deo vs. Ranganatl: members of Orissa Legislative Assembly . After the ime of 
Mishra and others ) 

withdrawal was over, on 10 - 6 - 1998 , when none or the can 
didates withdraw their candidature , the Reiurning Officer 

Isslied a list of contesting candidates in Form No. 7B indicat . 
THE HIGH COURT OF ORISS :1. CUTTACK 

ing the aforesaid four names and the political pulty whi !) 
FLECTION PETITION NO . 1 OF 1998 

sponsored their candidature . Polling took place on 18- 6 - 1998 

m which the candidates poiled the following value of votes 
In the inaltor of a petition unciei sections 100 and 101 of the ( value of each vote being assessed at 100 ) : -- 
Representation of the People Act, 1951 

· 1. Ananga Udaya Singh Deo - 3500 
Ananga Udaya Singh Deo 

. . Petitioner 

2 . Manmath Nath Das — 2700 
Versus 

3. Ranga Nath Mishra - 4000 
Rarga Nath Mishia and others . . Respondents 

4 . Rama Chandra Khuntia -- 4000 
For Petiilunut : - - M ; s. Bijan Ray, Milan Kanungo , 
Siddhari tha Das , Sanjaya Dash , Ajit Singh Barla , 

The Orissa Legislative Assembly has got 147 members , and 
B . Mohan . y and S . Pattanaik . 

it seems from the aforesaid that in all 142 members had 
vilidly cast iheir votes in the election held on 18 - 9 - 1998 . In 

view of the toal valid votes tendered , as per calculation , a 
For Respondenis. - M . s. G . Rath , R . K . Rattı, B . Sarang 

person having polled votes valued at 3551 or more could be 
and Ashok Mishia ( R - 1 ) , M / s . G . N . Mohapatra , 

declared elecica . As Ranga Nath Mishra and Rama Chandra 
L . N . Patel and B . N , Mohapatra ( R - 2 ) , M s. Govind 

Khuntia got 4000 value of votes each in their favour , they 
Das M M . Basu :ind D . Dey ( R - 3 ) , Mr. P . K . Ray 

were declared elected in the first round leaving Ananga Udaya 
( R - 4 ) . 

Singh Deo and Manmath Nath Das ( petitioner and respuni 

dent No. 3 respectively ) for the subsequent rounds. The 
PRESENT 

Returning Officer transferred the excess votes polled by Ranga 

Nath Mishra ard Rama Chandra Khuntia , as pui lhe second 
THE LIONOURABLE MR . JUSTICE CH , P . K . MISRA 

preference, in favour of respondent No. 3 Miannath Nath 

Das. As a result, 444 value of votes were transferred from 
Date of judgment - 4- 8- 2009 

Ranga Nath Mishra and 440 value of votes were transferred 

from Rama Chandra Khuntia . After such transfer, the 
Ch . P . K . Misra . J. - In this Election Petition , retitioner 

value of votes polled by Manmaih Nath Das stood at 358 .1. 
Ananga Udaya Singh Deo has challenged the election of This having exceeded the cut off point, i.e . 3551 value of 
Respondent No . 1 Ranga Nath Mishra , and Respondent No . 3 

votes, he was declared elected . The petitioner could not gei any 
Manmath Nath Das , as Members of Council of State (here 

more vote in the second round . Thus , the value of votes polled 
inafter referred to as " Rajya Sabha ) in the election held on 

by hini remained at 3500 , which is less than the cut off 
18th June , 1998 . 

number , and , therefore, he , could not be elected . 
2 . Brief facts of the case are as follows : - 1 ne President 
of India issued a notification , which was published in the 

3 . One of the grievances made by ihe petitioner is that 
Gazette of Judia on 30 - 5 - 1998 , calling upon the Members of though he had filed an application before the Returning Officer 
the Electoral College of soine of the Slates to elect Members 

for supply of certain documents, there was unusual delay 
to the Rajya Sabha in accordance with the provisions of the in supplying the same to him as he could get the documents 
Representation of the People Act, 1951 (tor shurt " the Act " ) . 

only on 8 - 7 - 1998 . The Returning Officer , in reply , has stated 
Pursuant to the aforesaid Piesiderrjal Notification , the Election that on 20- 6 - 1988 at 4 . 30 P . M . he received a request from 
Commission by its notification dated 30 - 5 - 1998 called upon 

the petitioner for supply of certain documents . As per the 
the elected Members of the Orissa Legislative Assembly to requirements of Rule 93 ( 2 ) and ( 3 ) of the Conduct of Elec 
clect three Members to the Raiva Sabha. In cunzultation with tion Rules, 1966 , he sent a FAX message on 23 -6 - 1998 seek 
the Government of Orissa , the Election Commission also issued ing permission / direction of the Election Commission for 
another notification appointing the Secretary of the Orissa supply of the documents ( Copy of the FAX message is at 
Legislative Assembly is the Returning Officer and the Joini 

Annexure - I to the written statement of respondent No. 4 ) 
Secretary of the Orissa Legislative Ass.mbly as the Assistant 

As to intimation was received from the Election Commission , 
Returning Officer for the said election The Relisning Officer 

he sent a neminder on 6 - 7 - 98 ( Annexure- II to the written state 
(respondent no. 1 herein ), in his turn . issued notice of 

inent of respondent No 4 ) . Permission of the Election Com 
election in Form No . 1 an ner the following programme : . . 

mission was received on 6 - 7 - 1998 ( Annexure - III to the written 

statement ) , and copies of the documents as requested by the 
( t ) Filing of Nomination Papere . - Tetween 11. 00 ANT petitioner were supplied to his authorised person Shri G . H . 
and 300 P . M . on any dav . (other than public holi 

Sar on 8 - 7 - 1998. From the aforesaid facts , it is clear that 
clays ) not later than 6 - 6 - 1998 . 

the allegations made by the petitioner in para 2 . 1 and 2 .2 
of the Election Petition are not factually correct and legally 

tenable . Further , such delay if any, docs not affect the 
( 2 ) Scrutiny, of Nomination Papers. - - ( 11. 30 4 . M . or 

process of election by which respondents 1 to 3 had been 
8 - 6 - 1998 

declared elected as the notification declaring them elected way 
( 3 ) Withdrawal of Nomination Paper x - .Before 3.00 PM 

issued on 18 - 6 - 1998 . 
on 10 -6 -1998 . 

4 . Petitioner has challenged the election of respondents 
( 4 ) Polling , if necessarv -- Between 1000 AM , and 2 .00 1 and3 on the following grounds :- - 

PM . on 18 - 6 - 1998 in Room No. 54 of the Oriss.? 
Legslative Assembly Secretariat Building, 

(i ) Long before the scrutiny fixed on 8 -6 - 1998 and the 

withdrawal fixed on 10 -6 - 1998 , the Returning Officer 
Copy of the afuic aid Notification insuled by the Returning 

not ori v pre -indged th : validity , Licirretra y . 
Officer in Anverule - 1 to the Election Petition Pursnunt to 

nations but also grossly violated the mandatory pru 
such notification . four peronis , i. c , tic potito2r and respon 

visions contained in section 36 ( 8 ) of the Act and 
dents 1 to 3 , fild their nominntirn anants Thin gatitorer 

rule 8 of the Conduct of Election Rules in publish 
candidatura un sponsored hy Biiu Janata Dal ( B .J . D .) and 

ing the list of vididly nominated candidate , on 
that of ietpondents 1 10 3 is sponsored by the Indian 

6 - 6 - 1998. Thus , the Returning Omico rendered the 
National Congress ( hereinafter refcrred to as Congress*). 

provision of scrutiny nugatory . 
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( ii) Although the rules and guidelines issued by the 5 . On the aforesaid pleadings. It has been prayed to 

Election Commission prohibit electionsering within dcclare the election of Ranga Nath Mishra, respondent no . 1 , 
a stipulated distance of the pulling premises . Janaki 10 be void and consequently to declare the petitioner to be 
Büllav Patnaik , the then Chief Mwister of Orissa , duly elccted . In the alternative , it has been prayed to 
and Ranga Nath Mishra respondent No . 1 , while declare the election of Manmath Nath Das , iespondent no . 3 . 
sitting in the office of the Chief Ministei in the Lo be void and consequently to declare the petitioner as 
Assembly Premists, which is very closc to the elected. It has also been prayed to allow Inspection and 
polling room , compelled cach and every Member of 

counting of all used ballots and to call for vil other relevant 
the Legislative Assembly to cast their votes as per 

documents regarding account of ballots , 
their in truction . Before casting voies, each and 
every Congress M . L . A . entered the office of the 

6 . Respondent No. 1, Ranga Nath Mishra , in his writtzii 
Chief Minister . Each of them was given a token , slülement has challenged the maintainability of the Election 
written in the hand of the Chief Minister liniself, Petition in view of the provisions of sections 81 and 82 of the 
indicating the preference to be endorsed ( in favour of Act. It has also been stated that as no cause of action has 
Congress candidates ) in the ballot papers. With arisen , he Election Petition is liable to Bt dismissed as no 
the said tokens, the elector-Members of the Legisla ground under actions 100 and 101 of the Act has been made 

cut. The further grounds taken by him are as follows : 
tive Assembly entered the polling bo ph to cast their 
votes indicating their preferences as per the direc 
tion of the Chief Minister . This W ? , resulte in 

(i) With regard to the issuance of list of validly nomi 
materially affected the election . 

nated candidates on 6 -6 - 1998 as alleged by the 
petitioner , respondent no . 1 has stated that the said 

notice dated 6 -6 - 1998 does not mention the list of 
( iii) Respondent No. 1 Ranga Nath Mishra held the office 

" validly nominated candidates" , but only mentions 
of a Judge of High Court of Orissa and also che 

the names of " nominated candidates " . The 
office of the Chief Justice of the said High Couri. 

Returning Officer acted strictly in accordance with 
I herdatter , on elevation , le had held the oflic of a 

the provisions of law and committed 110 violation , 
Judge of the Supreme Court of India and had also 

much loss and flagrant violation . As such , tliere 
become the Chief Justice of India . On ictirement, he 

is no question of pre -judging the validity of any 
had also held the office of Chairman , Human Rights 

nomination as the list of validly nominated candi 
Commission of India . As per the constitution : i man 

dates was published on 8 -6 - 1998 after “ crutiny and 
date incorporated in Article 124 / 7 ) of the Consti 

the list of contesting candidates was published on 
tution of India , respondent No. 1 is disqualified to 

10 - 6 - 1998 after vithdrawal. Respondent no . 1 has 
act or plead . The constitutional bar renders him 

also objected to the statement describing the list 
disqualified under the Act to be chuoneil iiccted to 

published on 6 -6 -1998 as a list of " validly nominated 
fill up the seat of the Rajya Sabha. As such , ?ccept 

candidates as in the said list it was only mentioned 
ance of his nomination paper for the Rajya Sabha 

that the same was a list of " nominated candidates” . 
election held in June, 1998 Vet inirroser and has 
materially affected the election. Hud in care sa 

(ii) With regard to the illegation that respondent no . 1 
ture of respondent No. I been r . iecte !. the other 

cet in the ofice of the Chicf Minister in the 
three candidates (including the petitioner ) would 

Assembly promises and every member of the 
have been automatically elected against the three 

Assembly was instructed by the Chief Minister to 
vacancies . 

cast votes in the manner as per luis direction , res 

pondent no . I has d nied the same and has stated 
( iv ) As the petitioner had polled 3500 Vull of voles 

that he did not carry on any canvassing within the 
out of the total of 14200 value ot vote (total valid 

prohibited area of the rolling. Hi has also statedt 
votes polled - 142 ) , the Retwning Otlic : r was not 

that he has absolutely no knowledge about the Chief 
correct in declaring respondents 10 3 selected in 

Minister issuing any intruction to any M . L A . fioni 
Form No . 23B . The Returning Officer and the 

his office room in the Assembly premises. He did 
officer assisting him for counting votes committed 

not meet the Chicf Minister 011 18 -6 - 1998 in his 
grass irregularities and acted in violation of the 

office room or chewhere until the entire process of 
provisions of ruls 71 to 85 of the Counct of Flec 

counting of votes was over. It has also been stated 

that the office of the Chief Minister in the Assembly 
tion Rules 

premises is in the ground floor of the building and 

quite at a distance from the nrc. of rolling je 
( v ) After Ranga Nath Mishra and Rama Chandra Khunia 

Room No 54 which is in th : fi « foor (of the 
(respondents 1 and 2 respectively ) had been decl. T 

building 
ed elected in the first round, the petitioner havns 
received higher value of votes than respondent 

( iii) There is no bar to his pleading or " cring before the 
No. 3 ( petitioner polled 3500 / 35 vote ; whereas res 

Parliament. Respondent No. 1 lias denied the alle 
pondent No. 3 polled 2700 /27 vot s ) should have 

gation regarding his disqualification to he a Member 
been declared elected . Transfer of votes in favor 

of the Parliament in view of the alleged constitutional 
of respondent No. 3 is violative of rule 81 of the 

bar contained in Article 12407 ) of the Constitution . 
Conduct of Election Rules. Declaration of respon 

He has given foi!r examples where persons holding 
dent No. 3 as elected by the purporte transfer of 

offices of Judge in the High Court and Supreme 
surplus voies i vitiated , which has materially effet 

Court had been elected as Members of the Legisla 
the election 

tive Assembly as well as the Parlia ment. Therefore , 
he is not disqualified to be a Member of the Rajya 

Sabha for which he had filed nomination ard has 
(vi) At the material point of time, the Indian National 

been elected . 
Cougies, had only 80 Members in the Orissa Legjs 
lative Assembly as against 66 Members belonging to 

( iv ) Respondent No. 1 has challenged the all -gation made 
various other parties. Ränga Nath Mishra was 

by the netitioner regarding the allegeel irregularity 
never a member of the Congress Party as per its 

- of counting and transfer of votes and h s drawn the 
rules and bye-laws. Hic name was not there in the 

attention of the Court to Article 80 ( 4 ) of the 
list of proposed candidates prepared by the Pradesh 

Constitution . It has been submitted that the petitioner 
Congress Committee , Orissa . However, he was 

having secured votes valued at 3500 , which is less 
imposed on the Pradesh Congress Committee by the 

than the required value of votes of 3551 , has been 
Congres High Command from Delbi. Thereafter, 

rightly declared as not elected . The procedure 
Janaki Ballav Patnaik prepared a master plan to 

followed by the Returning Officer was in ancordance 
prrve his strength befor : the High Command and 

with law and therefore , the declaration of result 
planned for a " cross- voting ” and induced respon 

in Form No. 23B is not vitiated for any illegal 
dent no . 1 to Indulge in "Horse -trading " of appro . 

manipulated entries, as alleged by the petitioner . He 
priate number of oppositien votes by which Cong. 

has also stated that the transfer of surp !us votre 
less culd win all the three seats . Therefore , election 

from his as well as from Respondent No . 2 in 
of respondent no . 1 is void . 

favour of Respondent No. 3 was in accordance 
with law , 
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( v ) Having been invited by the President of the Indian 

National Congress to accept the sponsorship of her 
party to become a Member of the Rajya habha, he 
filed his nomination . The rules and the bye -laws 
of the Indian National Congress cannot be utilised 
by the petitioner to seek his disqualification . His 
name was sponsored by the Indian National Congress 
to become a candidate for the election to the Rajya 
Sabha in June , 1998 and the allegation that he was 
imposed on Pradesh Congress Committee from Delhi 
is not correct. 


(2 ) Whether the written statements of the respondents 

are in accordance with law ? 
( 3 ) Whether Respondent No. 1 - Ranganath Mishra is 

qualified to contest election to Parliament, and 
whether Article 124 ( 7 ) of the Constitution of India , 
1950 constituted a bar for such contest, and whether 
his nomination was improperly accepted ? 


(4 ) Whether there was any cross- voting by horse-trading 

of opposition votes ? 


(vi) Respondent No . 1 has stoutly denied the allegation 

of preparation of any master plan by Janaki Ballav 
Patnaik for his election . He has also denied the 
allegation of cross - voting, horse - trading, etc . having 
been indulged by him and has questioned the 
maintainability of the aforesaid ground in absence 
of material facts pleaded in the petition . 


(5 ) Whether the counting was conducted according to 

law and result was declared lawfully ? 
(6 ) Whether the petitioner is entitled to any other 

relief ? 
11 . The petitioner has examined five Member of the Orissa 
Legislative Assembly in addition to himself as witnesses in 
support of his case . Respondents 1, 3 and 4 have examinat 
themselves as witnesses in support of their respective cases . 


7 . Respondent No. 2 , Rama Chandra Khutia , has also 
filed a written statement, though no prayer has been made 
for setting aside his election . He has denied the correctness 
of the grounds for challenging the election of Respondents 
1 and 3 . 


12 . Now , let me take up the issues for consideration . 

13 . ISSUE No . 1 : An Election Petition challenging 
the election can be filed under section 80 of the Act before 
the appropriate High Court on the grounds mentioned in 
sections 100 and 101 of the Act. The relevant provisions 
are quoted below : 


“ 80 . Election petitions. — No election shall be called in 

question except by an election petition presented in 
accordance with the provisions of this party . 


100 . Grounds or declaring election to be void . - ( 1 ) Subject 

to the provisions of sub - section (2 ) if the High 
Court is of opinion 


8. Respondent No. 3 , Manmath Nath Das , in his written 
statement has raised a preliminary objection regarding the 
maintai iability of the Election Petition and has stated that 
the petitioner has no cause of action to file the petition . He 
has als ) stated that the Election Petition is bad for non 
joinder of necessary parties . He has denied the irregularity 
in publication of the volidly (nominated candidates, as alleged 
in the Election Petition . The allegation regarding presence 
of Janaki Ballav Pataaik and Ranga Nath Mishra (Res 
pondent No. 1.) in the office of the Chief Minister inside the 
Assembly premises to compel each and every Member of 
the Oria Legislative Assembly for casting their votes as per 
the instruction of the Chief Minister and the allegation of 
written tokens being given by the Chief Minister indicating 
the preferences to bę endorsed in the ballot papers have 
been denied and Respondent No . 3 has prayed that the peti. 
tioner inay be put to strict proof thereof. With regard to 
transfer of votes in his favour, Respondent No . 3 has cate 
gorically stated that the same was done in accordance with 
rules and the declaration of result consequent upon such 
transfer of votes is in accordance with law . It is submitted 
that the present Election Petition has been filed because of 
frustration on the part of the petitioner as he could only 
poll 35 votes out of 66 non - Congress votes and could not 
get any second preference votes. 


(a ) that on the date of his election a returned candi 

date was not qualified , or was disqualified , to be 
chosen to fill up the seat under the Constitution 
or this Act or the Government of Union Territories 
Act ; 


(b ) that any corrupt practice has been committed by 
a returned candidate or his election agent Or by 

any other person with the consent of a returned 

candidate or his election agent; or 
(c ) that any nomination has been improperly rejected ; 

or 
(d ) that the result of the election , in so far as it 

concerns a returned candidato , has been materially 

affected — 
(i) by the improper acceptance of any nomination . 


or 


( ii ) by any corrupt practice committed in the interests 

of the returned candidate by an agent other 

than his election agent, or 
( iii) by the improper reception , refusal or rejection 

of any vote or the reception of any vote which 
is void , or 


9. Respondent No. 4 , the Returning Officer , has also filed 
a written statement and submitted that filing of nominations, 
scrutiny of nominations and counting of votes are regulated 
under the provisions of the Constitution of India , the Act 
and the Rules made thereunder , the Registration of Electors 
Rules , the Parliament ( Prevention of Disqualification ) Act , 
and the Prohibition of Simultaneous Membership Rules. He 
has sut mitted that the allegation with regard to the delay 
in suprlying the documents is not correct. There was no 
irregularity or illegality in declaring the " validly nominated 
candida es" as the same was done in accordance with law 
on 8 - 6 - 1998 . There was also no illegality or irregularity in 
acceptirg the nomination of Ranga Nath Mishra (Respondent 
No . 1 ). Further , there was no illegality or irregularity in 
conduct of the election as well as counting of votes, specifi 
cally with regard to transfer of surplus votes and in declaring 
Respondents 1 , 2 and 3 as elected candidates to fill up the 
three vrcancies in the Rajya Sabha from the State of Orissa . 
It is submitted that the cut off value of votes was arrived at 
in acco dance with law and the transfer of votes was made 
as per rules . The surplus votes of Respondents 1 and 2 were 
transfer •ed in favour of Respondent No. 3 in the subsequent 
rounds as per the second preference of the voters . It may be 
stated liere that none of such second preference votes was 
cast in favour of the petitioner . It has also been stated that 
in any event, the petitioner having secured less than the 
required value of votes i. e., 3551, could not have been clected 
before transfer of surplus votes as per the second preference . 


(iv ) by any non - compliance with the provisions of the 

Constitution or of this Act or of any rules or 
orders made under this Act, 


the High Court shall declare the election of the 
returned candidate to be void . 


( 2 ) If in the opinion of the High Court, a returned 

candidate has been guilty by an agent, other than 
his election agent, of any corrupt practice hut the 
High Court is satisfied 


(a ) that no such corrupt practice has been committed 

at the election by the candidate or his election 
agent, and every such corrupt practice was com 
mitted contrary to the orders, and without the 
consent of the candidate or his election agent ; 


10 . On the above pleadings, the following issues have been 
framed - 

( 1) Whether the Election Petition as laid is maintainable ? 


(b ) (omitted ); 
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(c ) that the candidate and his election agent took all 

reasonable means for preventing the commission 

of corrupt practices at the election and 
(d ) that in all other respects the election was free 

from any corrupt practice on the part of the 

candidate or any of his agents ; 
then the High Court may decide that the election 
of the returned candidate is not void . 


if the values of their original votes are equal, the 
returning officer shall decide by lot which candidate 

shall have his surplus first distributed . 
( 4 ) ( a ) If the surplus of any candidate to be transferred 

arises from original votes only , the returning officer 
shall examine all the papers in thc parcel belonging 
to that candidate, divide the urexhausted papers 
into sub -parcels according to the next pieferences 
recorded thereon and make a separa ! e sub - parcel 

of the exhausted papers . 
(b ) He shall ascertain the value of the papers in each 

sub -parcel and of all the unexhausted papers . 


101. Grounds for which a candidate other than the re 

turned candidate may be declared to have been 
elected . If any person who has lodged a petition 
has , in addition to calling in question the election 
of the returned candidate , claimed a declaration 
that be himself or any other candidate has been duly 
elected and the High Court is of opinion 


( c) If the value of the unexhausted papers is cqual to 

or less than the surplus, he shal ! transfer all the 
unexhausted papers at the value at which they were 
received by the candidate whose surplus is being 
transferred . 


(a ) that in fact the petitioner or such other candidate 

received a majority of the votes ; or 
( b ) that but for the votes obtained by the returned 

candidate by corrupt practices the petitioner or 
such other candidate would have obtained a 

majority of the valid votes ; 
the High Court shall after declaring the election of 
the returned candidate to be void declare the peti 
tioner or such other candidate , as the case may be , 
to have been duly elected . 


(d ) If the value of the unexhausted papers is greater 

than the surplus, he shall transfer the sub -parcels 
of unexhausted papers and the value at which each 
paper shall be transferred shall te ascertained by 
dividing the surplus by the total number of un 
exhausted papers . 


( 5 ) If the surplus of any candidate to be transferred 

arises from transferred as well as original votes, the 
returning officer shall re - examine all the papers in 
the sub -parcel last transferred to the candidate , divide 
the unexhausted papers into sub -parcels according 
to the next preferences recorded thereon , and then 
deal with the sub - p : ccls in the same manner 38 
is provided in the case of sub -parcels ieferred to 
in sub -rule (4 ). 


In the present Election Petition , the petitioner has alleged 
that Respondent No. 1 was disqualified to be chosen to fill 
up the seat in the Rajya Sabha. He has also alleged that 
there was cross - voting by horse -trading, which amounts to 
corrupt practice , committed by Respondent No. 1. He has 
also claimed that but for the votes obtained by respondents 
1 and 3 by corrupt practice , he would have obtained majority 
of votes. These points need elaborate discussion , which has 
heen done in the succeeding paragraphs of the Judgment . 
Therefore , I am of the opinion that the Election Petition as 
laid is maintainable. Issue No. 1 is answered accordingly . 


(6 ) The papers transferred to each candidate shall be 

added in the form of a sub - pārcel to the papers 
already belonging to such candidate . 


( 7 ) All papers in the parcel or sub - parcel of an elected 

candidate not transferred under this rule shall be 
set apart as finally dealt with ." 


14 . ISSUE NO . 2 : - - Though the petitioner has raised this 
issue, nothing has been contended on his behalf challenging 
the legality of the written statements filed by the respondents. 
As such , I am inclined to hold that the written statements 
filed by the respondents are in order . This issue is answered 
in favour of the respondents, 


When the surplus votes arising in the first count were 
transfe red to the continuing candidates , the total value of 
votes ( f Respondent No . 3 became 3584, i.c ., more than the 
quota fixed under rule 78 , and as such he was declared 
elected along with respondents 1 and 2 . As no second 
preference vote was cast in favour of the petitioner, his 
figurę remained unchanged , i.e ., 3500 value of votes , which 
was less than the out off mark . 


15 . ISSUE NO . 5 : - The procedure regarding counting of 
votes is enumerated in rules 71 to 85 of the Conduct of 
Election Rules, 1961. As has been stated in detail while 
stating the facts, respondents 1 and 2 having pulled more 
votes than the cut off mark , which was fixed at 3551 value 
of votes, by receiving 4000 value of votes each , had been 
declared elected as per rule 78 by the Returning Officer 
(Respondent No. 4 ) leaving one seat to be filled up with 
two continuing candidates , i.e ., the petitioner and Respondent 
No. 3 , in the fray . The Returning Officer took recourse to 
rule 79 for transfer of surplus votes of respondents 1 and 
2 as per the second preference of the voters. Rule 79 reads 
as follows : 


16 . In this connection , the petitioner has placed reliance 
on rules 80 and 81 , which are quoted below : 


" 80 . Exclusion of candidates lowest on the poll. ( 1 ) If 

after all surplus have been transferred as hereinbefore 
provided , the number of candidate s elected is less 
than the required number , the returning officer shall 
exclude from the poll the candidate lowest on the 
poll and shall distribute his uncxhausted papers 
among the continuing candidates according to the 
next preferences recorded thereon ; and any exhausted 
papers shall be set apart as finally dealt with . 


" 79 . Transfer of surplus, - ( 1 ) If at the end of any count 

the value of the ballot papers credited to a candidate 
is greater than the quota , the surplus shall be trans 
ferred , in accordance with the provisions of this 
rule , to the continuing candidates indicated on the 
ballot papers of that candidate as being next in 
order of the elector s preference , 


( 2 ) The papers containing original votes of an excluded 

candidate shall first be transferred the transfer value 
of each paper being one hundred . 


(2 ) If more than one candidate have a surplus , the largest 

surplus shall be dealt with first and the others in 
order of magnitude : 


( 3 ) The papers containing transferred votes of an ex 

cluded candidate shall then be transferred in the 
order of the transfers in which , and at the value 
at which , he obtained them . 


( 4 ) Each of such transfers shall be deemed to be a 

separata transfer but not a separate count , 


Provided that every surplus arising on the first 
count shall be dealt with before those arising on 

the second count and so on . 
( 3 ) Where there are more surpluses than one to distri 

bute and two or more surpluses are equal , regard 
shall be had to the original votes of each candidate 
and the candidate for whom most original votes are 

recorded shall have his surplus first distributed ; and 
2395 GI/ 2000 _ 2 


( 5 ) If, as a result of the transfer of papers, the value 

of votes obtained by a candidate is equal to or 
greater than the quota , the count then proceeding 
shall be completed but 10 further papers shall be 
transferred to him . 
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(6 ) The process directed by this rule shall be repeated 

20 . In this connection , learned counsel for the petitioner 
on the successive exclusions one after another of brought to my notice the Constitution Bench decision of the 
the candidates lowest on the poll until such vacancy Supreme Court in Rajasthan State Electricity Board - v - Mohan 
is filled either by the election of a candidata with Lal, AIR 1967 SC 1857, wherein it has been held (paia - 5 at 
the quota or as hereinafter provided . 

page 1862) : 


( 7 ) If at any time it becomes necessary to exclude a 

candidate and two or more candidates have the 
same value of votes and are the lowest on the poll, 
regard shall be had to the original votes of each 
candidate and the candidate for whom fewest original 
votes are recorded shall be excluded ; and if the 
value of their original votes are equal the candidates 
with the smallest value at the earlier count at which 
these candidates had unequal votes shall be excluded . 


( 8 ) If two or more candidates are lowest on the poll 

and each has the same value of votes at all counts 
the returning officer shall decide by lot which candi 
date shall be excluded . 


“ The meaning of the worl authority given in Webster s 

Third New International Dictionary , which can be 
applicable is a public administrative agency or 
corporation having quasi- governmental powers and 
authorised to administer a revenue - producing public 
enterprise . This dictionary meaning of the word 
` authority is clearly wide enough to include all 
bodies created by a statute on which powers are 
conferred to carry out governmental or quasi 
governmental functions. The expression other 
authorities is wide enough to include within it every 
authority created by a statute and functioning within 
the territory of India , or under the control of the 
Government of India ; and we do not see any reason 
to narrow down this meaning in the context in 
which the words other authorities are used in 

Art. 12 of the Constitution ." 
This has been followed in Central Inland Water Transport 
Corporation Ltd . - Y - Brojo Nath AIR 1986 SC 1571 . In 
para -24 of the judgment, the Supreme Court has observed : 


81. 


Filling the last vacancies. - ( 1) When at the end of 
any count the number of continuing candidates is 
reduced to the number of vacancies remaining un 
filled , the continuing candidates shall be declared 
elected . 


(2 ) When at the end of any count only one vacancy 

remains unfilled and the value of the papers of some 
one candidate exceeds the total value of the papers 
of all the other continuing candidates together with 
any surplus not transferred , that candidate shall be 
declared elected . 


( 3 ) When at the end of any count only one vacancy 

remains unfilled and there are only two continuing 
candidates and each of them has the same value 
of votes and no surplus remains capable of transfer , 
the returning officer shall decide by lot which of 
them shall be excluded ; and after excluding him in 
the manner aforesaid , declare the other candidate 
to be eleted ." 


“ Article 12 defines the expression thu State while the 

other Articles of the Constitution , such as Article 
152 and Article 308 and clause (58) of Section 3 
of the General Clauses Act defines the term State . 
Deliberate use of the expression the State in Article 
12 as also in Article 36 would have normally shown 
that this expression was used to denote the State 
in its ordinary and Constitutional sense of an in 
dependent or sovereign State and the inclusive clause 
in Article 12 would have extended this meaning to 
include within its scope whatever has been expressly 
set out in Article 12 . The definition of the expression 
the State in Article 12 is , however , for the purpose 
of Parts III and IV of the Constitution . The contents 
of these two parts clearly show that the c . pression 
the State in Article 12 as also in Article 36 is not 
confined to its ordinary and Constitutional sense as 
extended by the inclusive portion of Articl: 12 but 
is used in the concept of the State in relation to 
the Fundamental Rights guaranteed by Part II of 
the Constitution and the Directive Principles of State 
Policy contained in Part IV of the Constitution 
which principles are declared lry Article 37 to be 
fundamental to the governance of the country and 
enjoins upon the State to apply in making laws." 


17 . A bare reading of the aforesaid provisions indicates 
that the situations in which the said rules are applicable are 
quite different from that in the present case . Here , counting 
was conducted in accordance with the provisions of rule 70 
of the Conduct of Election Rules and the result was validly 
declared under rule 84 of the said Rules by the Returning 
Officer , and the argument of the petitioner with regard to 
the irregularity committed by the Returning Officer in trans 
ferring surplus votes during the counting of votes is not 
tenable in law . Thus, this issue is answered against the peti 
tioner and in favour of the respondents . 


18 . ISSUE NO . 3 : - The contention of the petitioner is 
that Respondent No. 1 is not qualified to become a candidate 
and as such acceptance of his nomination has materially 
affected the election . Acceptance of the nomination of Res 
pondant No. 1 is hit by sections 32 , 100 ( 1 )( a ) and 100 ( 1 ) (d ) 
( i) & (iv ) of the Act, as he was disqualified to become a 
candidate in view of the provision contained in Article 124 ( 7 ) 
of the Constitution , which provides that no person who has 
held office as a Judge of the Supreme Court shall plead or 
act in any court or before any authority within the territory 
of India . Therefore , to decide this issue it is necessary to 
examine what is the meaning and purport of the expressions 
act . plead and autliority occurring in Article 124 (7 ) of the 
Constitution , 


According to the learned counsel for the petitioner , in view 
of the aforesaid decisions. the Upper House being an authority , 
Article 124 (7 ) is a posiłive bar for a person who held the 
office of a Judge of the Supreme Court to act / plead in or 
before such authority . It is pertinent to mention that Article 
12417 ) does not use the word in or before . It is then 
submitted that Article 100 gives a glimpse of the words “ to 
act” . Unfortunately , while going through the said Article . I 
donot find any trace of the expression " to act" in relation to 
the rights and /or duties of a Member of Pırliament. The 
provision contained in Article 100 relates to voting in Hlouses , 
nower of Houses to act not withstanding vacancies and quo 
Fum . The petitioner then relied on the meaning of the word 
act as given in Black s Law Dictionary . which reads , 
" performance, exercise of power , exercise of individual a 
power comething done by an individual as a legislator ” . He 
also relied on the evidence of Respondent No. 1 who has 
admitted that somebody has to perform as a Member in or 
before the Council of States . It is further submitted that duties 
are imposed specifically on the Members of Parliament to 
render service in the Parliament, and tendering service 
amounts to acting in or before the Parliament. It is also suh 
mitted that different Articles of the Constitution postulate a 
member to act in or before the Parliament In renly to the 
plea taken hv Respondent No 1 in his writton statement that a 
number of High Conrt and Supreme Cour Judges have in the 
past stood for plection ind have for in partid ar:(? the 
correctness of their candid : 1,11% or election has never 
been challenged , the petitioner submits that one wron 
or illegality does not justify similar wrong, illega" 


19 . The petitioner submits that Article 12 of the Consti 
tution defines State which includes the Parliament and cthei 
authorities in this connection . he relies on the derision of 
the Supreme Court in Central Inland Water Transnort 
Cormoration Itd - v - Brajo Nath . AIR 1986 SC 1571. wherein 
it has heen hold that Article 12 rises the word includes !. Tt 
thug extends the meaning of the expression " the State " so 
as tok? clude within it also what otherwise may not have 
bean comprehended hy the expression when used in its 
ordinesw legal sense Further . Respondent No 1 in his state 
ment has admitted that Parliament is an authority Therefore 
it has to he found out whether a Memher nf Parliament 
while discharging his function as a Member of the House 
acts or pleads before the Parliament. 
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or fraud . It is also suomitted that the Members of 
the Rajya Sabha enjoy similar rights and immunities 
as enjoyed by the Members of the House of Commons . 
In England , retired judges aru disqualified to become 
Members of the House of Commons under sectul 
12 ( 2 ) of the Supreme Court (Consolidation ) Act, 
1925 . The founding raihers of our Constitution being 
conscious of such enactments Incorporated Article 
124 ( 7 ) creating bar for the retired Judges of the 
Supreme Court to become Members of Parliament. 
Article 124 ( 7 ) is corollary to Article 105 ( 3 ) and 
Article 194 ( 3 ) . Referring to the discussions in ihe 
Drait Committee of the Constitution and the state 
ment of Ambedkar that “ In India . Judges are intended 
to be non - political and free from political pressure " . 
It is submit ed that what is intended by Article 124 ( 7 ) 
is to insulate Judges against political pressure , politi 
callcxecutive influence , allurement , and temptation and 
to remain above reproach . It also aims at checking 
internal corrosion of judiciary . 


21. As reference has been made to Articles 12 , 13 , 
100 , 104 and 105 of the Constitution , I would like 
to quote the said provisions : 
" 12 . Definition . In this Par , unless the context 

otherwise requires, the State includes the 
Government and Parliament of India and 
the Government and the Legislature of each 
of the Statos and all local or other authori 
ties within the territory of India or under 
the control of the Govrenment of India . 


100 . Voting in Houses, power of Houses to act 

notwithstanding vacancies and quorum . - - 
( 1 ) Save as otherwise provided in this Consti 

tution , all questions at any siiting of 
either House or joint sitting of the Houses 
shall be determined by a majority of votes 
of the members present and voting other 
than the Speaker or person acting as 

Chairman or Speaker . 
The Chairman or Speaker, or person acting 

as such , shall not vote in the first instance , 
but shall have and exercise a casting vote 

in the case of an equality of votes. 
(2 ) Either House of Parliament shall have 

power to act notwithstanding any vacancy 
in the membership thereof, and any pro 
ceedings in Parliament shall be valid not 
withstanding that it is discovered subse 
quently that some person who was not 
entitled so to do sat or voted or otherwise 

took part in the proceedings. 
( 3 ) Until Parliament by law otherwise pro 

vides, the quorum to constitute a meeting 
of eiher House of Parliament shall be 
one -tenth of the total number of members 

of the House . 
( 4 ) If at any time during a meeting of a House 

there is no quorum , it shall be the duty 
of the Chairman or Speaker, or person 
acting as such , either to adjourn the 
House or to suspend the meeting until 

there is a quorum . 
104 . Penalty for sitting and voting before making 

oath or affirmation under article 99 or when 
not qualified or when disqualified .-- - ( 1 ) 
Subject to the provisions of this Constitution 
and to the rules and standing orders regu 
lating the procedure of Parliament, there 

shall be freedom of speech in Parliament. 
( 2 ) No Member of Parliament shall be liable 

to any proceedings in any court in respect 
of anything said or any vote given by him 
in Parliament or any committee thereof, and 
no person shall be so liable in respect of 
the publication by or under the authority of 
either House of Parliament of any report, 
paper, votes or proceedings. 


13 . Laws inconsistent with or in derogation of 

the fundamental rights . ( 1 ) All laws in 
force in the territory of India immediately 
before the commencement of this Constitu 
tion , in so far as they are inconsisten : with 
the provisions of this part , shall, to the 

extent of such inconsistency , be void . 
( 2 ) The State shall not make any law which 

takes away or abridges the rights , conferred 
by this part and any law made in contra 
vention of this clause shall, to the extent 
of the conttavention , be void . 


rules"ovisions disquale of making 

cedure standi his con 


( 3 ) In this article, unless the context otherwise 

requires -- 
(a ) law includes any ordinance, order , bye 

law , rule , regulation , notification , custom 
or usages having in the territory of India 
the force of law ; 


( b ) law in force includes laws passed or made 

by a Legislature or other competent 
authority in the Territory of India before 
the commencement of this Constitution 
and not previously repealed , notwith 
standing that any such law or any part 
thereof may not be then in operation either 
at all or in particular areas . 


( 3 ) In other respects , the powers , privileges and 

immunities of each House of Parliament, 
and of the members and the committees of 
each House, shall be such as may from time 
to time be defined by Parliament by law , 
and , until so defined , shall be those of the 
House and of its members and committees 
immediately before the coming into force 
of section 15 of the Constitution (Forty 
fourth Amendment) Act , 1978 . 


( 4 ) Nothing in this article shall apply to any 

amendment of this Constitution made 
under Article 368 . 


( 4 ) The provisions of clauses ( 1 ) , ( 2 ) and ( 3 ) 

shall apply in relation to persons who by 
virtue of this Coustitution have right to 
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speak in , and otherwise to take part in the 

of any State , other than an office declared 
proceedings of a House of Parliam : nt or 

by Parliament by law not to disqualify 
any committee thereof as they apply in rela 

its holder 
tion to Members of Parliament. 

( b ) if he is of unsound mind and stands so 

declared by a competent court; 
22. All these provisions do not throw any light on 

( c ) if he is an undischarged insolvent; 
Article 124 ( 7 ) . It is submitted by respondent No. 1 
that it is a suund rule of construction to give the 

( d ) if he is not a citizen of India , or has 
same n .caning to the same word occurring in Gifferent 

voluntarily acquired the citizenship of a 
parts ct an Act of Parliament, unless the words have 

foreign State or is under any acknowledg 
been used in a different context or in a differeni sense . 

ment of allegiance of adherance to a 
Therefore , the words " plead or act” used in Article 

foreign State ; 
124 ( 7 ) and Article 220 should be given the same 

( e ) if he is so disqualified by or under any 
meaning in view of the heading of Article 220 reading 

law made by Parliament. 
" Restriction on practice after being a permanent 
Judge ” , the word act or plead must be construed in 

Explanation .-- For the purpose of this clause , a 
that context, i.e ., restricton on practice . Same nieaning 

person shall not be deemed to hold an office 
should also be given to this expression occurring in 

of profit under the Government of India or 
Article 124 ( 7 ) . Therefore , being a Judge of the 

the Government of any State by reason only 
Supr.me Court is not a disqualiticatior for member 

that he is a Minister either for the Union or 
ship of the Parliament. Respondent No . 1 further 

for such State. 
subnits that Parliament cannot be equated with any 
othe . authority as used in Article 124 ( 7 ) . Parliament 

( 2 ) A person shall be disqualified for being a 
is the supreme law -making organ created by the 

member of either House of Parliament if 
Constitution and its status cannotbe reduced to that 

he is disqualified under the Tenth Schedule ." 
of an authority mentioned in Article 124 ( 7 ) . In this 

It is submitted that there is no prohibition for a Judge 
con * ext, reliarce is placed on the decision of the 

of the Supreme Court to become a Member of the 
Supreme Court in Rajasthan State Electricity Board 

Parliament as per the Act. Further , in view of the 
V -Mohan Lal, ( supra ) . It is submitted that the provi 

provisions contained in Articles 84 and 102 regarding 
sions of the Cons itution contained in Chapter - II 

qualification and disqualification for membership of 
directly cut at the root the petitioner s contention that 

the Parliament including the Council of States, no 
respondent No . 1 was disqualified under Article 

addition or substraction can be made in the list of 
124 ( 7 ) . In the Chapter dealing with Parliament, 

qualifications disqualifications. The Court cannot and 
Article 84 provides for qualification for membership 

something as qualification disqualification which is not 
of Parliament, which reads as under : ---- 

enumerated as such in the aforesaid two Articles and 
**84 . Qualification for membership of Parlia 

the relevant statutory law s in the Constitution every 
ment. A person shall not be qualified to 

topic has been arranged in a separate Chapter and It 
be chosen to fill a seat in Parliament unless 

is not expected that while prescribing qualifications 

and disqualifications for membership of Parliament 
he 

in Chapter- II, the Constitution makers also intended 
(a ) is a citizen of India, and makes and sub to prescribe the same elsewhere , i.e ., in Article 124 ( 7 ) 

scribes before some person authorised in of Chapter II dealing with Union Judiciary . Hence , 
that behalf by the Election Comrnission except Articles 84 and 102 , no other provision in the 
an oath or affirmation according to the Constitution can be taken as laying down the qualifi 
form set out for the purpose in the Third cation or disqualification for membership of Parlia 
Schedule ; 

ment. 
( b ) is , in the case of a seat in the Council 23 . Article 220 is an analogous provisions with 

of States , not less than thirty years of regard to the Judges of the High Courts, which reads 
age end, in the case of a seat in the House as under: 
of the People , not less than twenty - five 

“ 220 . Restriction on practice after being a 
years of age ; and 

permanent Judge . - -No person who, after 

the commencement of this Constitution has 
( c ) possesses such other qualifications as may 

held office as a permanent Judge of a High 
be prescribed in that behalf by or under 

Court shall plead or act in any Court or 
any law made hy Parliament," 

before any authority in India except the 
Similarly, Article 102 provides “ disqualifications for 

Supreme Court and the other High Court.” 
membership ” , which runs as follows : 
“ 102. Disqualifications for membership .- - ( 1 ) ment and composition of the Council of State , Article 
A person shall be disqualified for being 

84 prescribes the qualification for membership of 
chosen as, and for being , a member of 

Parliament. Article 99 provides the oath of affirma 
either House of Parliament 

tion by the Members of Parliament. Article 102 lays 

down disqualification of membership . Article 105 pres 
( a ) if he holds any office of profit under the cribes the powers , privileges, etc . of the Houses of 

Government of India or the Government Parliament and of the members and committees thereof, 


Article 84 "n the Chapte , disqualifie , 
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Article 120 prescribes the langauge to be used in 
Farliament and Article 121 provides for res. ric . on 
on discussion in Farliament. A reading of these pro 
visions makes it clear that the rights and privileges of 
the Members of Lok Sabha and Rajya Sabha are 
codified in the Constitution itself and one need not look 
beyond it to the legislations of other couniries. Each 
Member forms a constituent of the respective House . 
A constituent cannot be deemed to act before the 
forum . I have already quoted the provision con 
tained in Article 220 which imposes certain restric 
tion on High Court Judges. The said Article has a 
heading, namely , “ Restriction on practice after being a 
permanent Judge” . Of course , no such heading is avail 
able in Article 124 ( 7 ) , though Article 124 has a 
heading which reads, " Establishment and Constitution 
of Supreme Court" . However , the words used in Arti 
cles 124 ( 7 ) and 220 are the same, i.e., " plead or not 
before any court or authority ” . 

24 . A bare reading of Article 124 ( 7 ) would make 
it clear that what was intended by the Constitution 
makers while prescribing the bar in this Article was 
that no judge of the Supreme Court should plead or 
act in any court or before any authority within the 
territory of India . The words " plead or act ” used in 
Article 124 ( 7 ) have to be read with reference to the 
provision contained in Article 220 where same words 
have been used while prescribing restriction on prac 
tice after being a permanent Judge of a High Court. 
That means, the words “ piead or act ” refers to prac 
tice before any authority . As held by the Supreme 
Court in the case of K . N . Guruswamy v . State of 
Mysore , AIR 1954 SC 592 . same word appearing in 
the same set of rules must be given the same mean 
ing unless there is anything to indicate to the con 
trary. That apart, a Member of Parliament is a 
constituent of the Parliament or a part of the Parlia 
ment and his views expressed in the affairs of the 
Parliament cannot be termed as “ acting or pleading 
before the Parliament " . He is duty -bound and he 
has a right to express his views before the Parliament 
on different subjects , which cannot be taken as plead 
ing or acting before the Parliament. Therefore, the 
expression " plcad or act” used in Article 124 ( 7 ) can 
only be interpreted to be a restriction for practice 
before any authority and it does not refer to the 
functioning or performance of a Member of the 
House of People or Council of States, i.e ., Parlia 
ment. The decisions cited by the petitioner in sup 
port of his contention are on different context and 
have no relevance so far as interpretation of Article 
124 ( 7 ) of the Constitution is concerned , and they 
cannot be called in aid of the petitioner on this issue . 
I am , therefore , of the view that Article 124 ( 7 ) does 
not create a bar or disqualification for a Judge of 
the Supreme Court to offer his candidature for 
membership or to becom . a Member of the Parlia 
ment. The nomination of respondent No. 1 has been 
validly accepted by the Returning Officer and the 
submission of the petitioner that acceptance of his 
nomination was improper and has materially affected 
the election is not tenable in law . The issue is 
answerd accordingly. 

25 . Issue No. 4 . -— This issue has been framed in 
the following manner : 
“ Whether there was any cross -voting by horse 

trading of opposition votes ?" 


The petiiiuner submits that indulgence in horse 
trading amounts to fraud cn election process or fair 
election and vitiates the election. As such t is hit 
by the law propounded by the Supreme Couri and is 
covered by section 100 ( 1 ) ( d ) ( iv ) of the Act. 
Canvassing and soliciting votes within 100 metres of 
the polling booth ina : erially affected the election and 
is hit by section 130 of the Act . As such he case 
comes within the purview of section 100 ( 1 ) ( d ) ( iv ) . 
The whip issued on the M . L .As, by the Congress 
Party is a fraud on the constitutional provisions. The 
petitioner also submits that respondent no . 1 , though 
was not a member of the Congress Party , wis spon 
sored as a candidate by the said party and got 
elected , which is a fraud and is in violation of the 
provisions of the Act. According to the petitioner , 
pleading in this respect have been made in paragraphs 
7 , 12 , 13 and 14 of the Election Petition . In para - 7 
it has been stated that the Chief Minister J. B . 
Patnaik and respondent no . 1 Ranga Nath Mishra , 
sitting in the Chief Minister s office on 18 -6 - 1998 , 
compelled each and every Congress M . L . A . to cast 
votes as per their instructions. All Congress 
M . L . As. eniered the Chief Minister s office and were 
given a token cach indicating the preference to be 
endorsed in the ballot papers . Para - 12 deals with 
the counting of votes and has no relevance to the 
present issue. Paia - 13 also relates to coun : ing of 
votes and declaration of result of the election and is 
not relevant for the present purpose. In para - 14 , 
the petitioner has stated that the electors expressed 
their voluntary , spontaneous and massive support in 
his favour. The Corgress Party had only 80 mem 
bers in the Assembly as against 66 members belong 
ing to the various other parties including the B .J . D . 
Subsequently , however , the petitioner admitted that 
this is a mistake and stated that the Congress Party 
had 83 members all of whom had cast votes , but 
three votes were rejected . It has also been stated 
in para - 14 that iespondent no . 1 Ranga Nath Mishra 
was never a member of the Congress Party and, 
therefore , was disqualified to be sponsored as a can 
didate of that party under the rules and tye -laws 
of the Indian National Congress . Shri Mishra s 
name was not reflected in the list prepared by the 
Pradesh Congress Committee ( P . C . C . ) and carried 
by its President to Delhi for approval of the Congress 
High Command . He was imposed on the P . C . C . 
from Delhi, Shri J. B . Patnaik prepared a master 
plan to prove his strength to Delhi by way of cross 
voting and induced Ranga Nath Mishra to indulge in 
horse -trading of appropriate number of opposition 
votes , by which Congress could win all the three 
seats. Sub - para ( iv ) of para - 24 again deals with 
the acceptance of candidature of respondent no . 1 
and has ng relevance to the present issue. 


26 . Respondent 110 . 1 in para - 10 of his written 
statement has denied the averments made in para - 7 
of the Election Petition except the fact that the poll 
ing was held between 10 .00 A . M . and 2 .00 P . M . on 
18 - 6 - 1998 inside the Orissa Legislative Assembly . 
The polling was held in a large hall on the first floor 
of the building, which is otherwise referred to as 
Committee Room No. 54 . The observer of the 
Election Commission was present throughout the en 
tire polling process . He has denied that he sat in 
the office of the Chief Minister in the Assembly pre 
mises during election process and that the Chief 
Minister compelled each and every member of the 


- 


-- 
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Assembly io cast vote is per his instruction . He did ler allegations give suficient irovice to the other 
not curry on any canvassing within the profiibited side. It is also urged that pleadings are not to be 
area of tlie polling He did not meet the Chief construcd with formalistic rigor , but to be read as a 
Minister on TX -6 - 1998 in his office room , whieh is whelo . As such , the plcudiags available on the 
in the ground flucr of ile Assembly building and Election Penuon give : sufficient notice of fraud which 
yuili al a distance from the place of polling, or clsc Comicaced with the conspiracy of J , B . Patnaikiand 
whore uniill : the cntire process of election and court Ranga Nath Mishra . Thorefore , the point regarding 
ing was over, Lie expressed his ignorance relating 

perpetration of fraud is availuble to be urged by the 
to the or in which the Chief Minister issued periliojer witlin the framework of the present issus. 
instruction , if any, to the M .L .As. from his office 

It is submittad that in total 107 votes were polled 
room , 2 tlegd. In par.4- 17 , respondent no . 1 has 

by the Congress candidates tis against the party 
slutcd t u no13 of the electors of the Congress Party strength of 83 M . L .As, Sani , B . Patmak has also 
expressed li, soluntary , spontancous and massive not beuil « Xaninad by the respondents to deny the 
support in furour of the petitioner. He has disputed 

assertion made in the Eleetion Petition . It is further 
Die figure relating to sirci!gtli of different parties in 

submitted that no witness having been examined by 
the Assembly , is nuntioned in para - 14 of the Elec respondent 110 . 1 to prove that 40 M . L . A . , volad for 
tion Poulich. Die u also stated that cven though 

bim , the allegation of fraud on the ground mentioned 
ite is not it incoher of any political party, being in 

in the Election Hotition is VROORtrovarted. In view 
vited by the National President of the Congress 

of the allegation made in the Election Petition and 
Party to accepi ihe sponsorship of her party to be 

the admission made by respondent no . 1 that he is 
come a minibar of the Rajya Sabha , he filed his 

not a member of the Congress Party , filting of his 
nomination . The rules and bye -laws of the Congress 

nomination as a Congress candidate appunts - to fraud 
Party , if any, cannot be utilised by the petitioner to 

on the Constitution and the Act. It also drvoints 
seck disqualification of this respondent in this clec 

to fraud on the cloction petitioner impairing fair 
tion petition . "He disputed the assertion regarding 

election. It is then subnyitted that there is no rule 
his name not being there in the list prepared by the 

or practice in the Parhamont that a Member of the 
P . C . C . He also denied the allegation of his indul 

sponsoring pally becomes a member of such párty . 
gence in cross-voting and horse- trading. 

Rajher , the rules prescribe that a Member, before 

taking oath , has to vive a declaration of his party 
27. Rcspindint no , 3 also denied the allogation 

afiliation and register rules of his party. In this 
made by the petiuioner in pera - 7 of the Election context, reliance is placed on rules 3 (b ) and 4 of 
Perjtion with regard to thic compulsion to each and 

the Members of Rajya Sabha (Disqualification on 
cvcry Thenbor of the Assembly to cast votes as per 

grouds of Defection ) Rules, 1985. Respondent 
the direction of the Chicf Minister and respondent 

110 . 1 not being a member of the Congress Party , 
No. 1 , and with regard to token written in the hand 

perpetrated fraud on the election process and purity 
of ih : Chill Minister indicating the preference being 

of election by filing fraudulokat nomination indicat 
handed over to the tricmbers. He has stated that all 

ing affiliation to Congress Party , which vitiated the 
these allegations are nightmares of the petitioner, he 

eltetiori . It is also submitted that the Tenth Sche 
having lost the election hecause of infidelity of his 

Jule of the Constitution postalates whip in relation 
prospective fnllowers . He has demanded strict 

to voting in the House in connection with issues for 
proof of the allegations niade by the petitioner. In decision of the house . It is not attracted to , nor 
pera - 11 of the writion statement, respondent no. 3 

does it govern , an election hekt under the Act. There 
bas stated that the statements made in para - 14 of fore , issuance of -whip by the Congress Party is a 
the Election Petition are more surmises. 

fraud on the fair election and thus vitlated the purity 
28 . The petitioner submitted that on the basis of of the olection . Though infringement has not been 
the strength of the Congress Party in the Assembly , specifically pleaded . np the Election Petition , the 
two of its cançlidates could be elected , but because fact of respondent No. 1 being a former Chief Justico 
of the master plan for cross- voting prepared by J. B . of India , wliich has been admitted by him and thus 
Patnaik an : his inducement to respondent no . 1 to has come to Court s knowledge , cannot be brushed 
indulge in liorsc -trading of appropriate number of aside on the filmsy pretext of absonce of pleading , It 
opposition votes , the peri!ioner could not be elected . 

is also submitted that the fraud is so blatant that its 
It is further submitted that respondent no . 1 has ad exposition vitiates the entire election process, which 
mitted that whip had been issued by the Congress calls for Court s interference declaring election of all 
Party to support the party candidates . Respondent the three candidates (respondents 1, 2 and 3 ) void . It 
no. 1 has also admitted in his evidence that he is not is submitted that all principles and doctrines relating 
a member, even a primary member , of the Congress to election aim at purity of election . House -trading 
Party and he has not joined the Congress Party by and cross- voting affect the purity of election . There 
becoming a Member of the Rajya Sabha , but he has fore ; the point has to be dealt with in larger public 
become a member of the sponsoring party under the interest. The submission of the respondents that 
tules of Parliament. By referring to the evidence 

specific issue of fraud having not been pleaded in the 
of the Returning Officer ( R . W . 3 ) , the petitioner 

Election Fetition cannot be allowed to the urged , can 
submitted th : 11 R . W . 3 has stated that respondent no . not be pressed into service to suppress a wrong coming 
I filed nomination as a Congress candidate . Ext. H , to light and to protect a fraud on the election process, 
the nomination of respondent no . 1 in Form 2C filed It is fur hor subnitted that admittedly there was cros 
01 , 8 -6 - 1998 , reveals that he was a candidate of voting of 27 members of the opposition camp in favour 
Congress Party. It is submitted that though the of the Congress candidates, as all the three candi 
petitioner has tot pleaded fraud specifically in the dates sponsored by Congress together polled 107 votes 
Flection Petition , pleadings are not to be construed as against the party strength of 83 members in the 
in hyper-technical inander, but it is to be seen whe Assembly, out of which three votes were rejected . This 
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Icads to the irresistible infcrencc that the Congress requested to cast vote in his favour saying that though 

he was a candidate of the Congress Party , He inad 
opposition camp . Thereiore , onus is on respørdents worked for the poor and down - trodden , more parti 
1 10 3 to lead evidence and place on record positive culariy the Adivasis , and had rerdeicd 11811 , judg 
material to establish the manner in which those extra 
27 votes were procurred . As against the statement of declined to accept such request saying that being a 
respondent no . 1 in his eviderce that in view of disciplined member of a political party , he was to 
section 94 of the Act rela :ing to the doctrine of go by the dictates of his party and not otherwise . 
secrecy of ballots, he does not want to summon or Respondent No . 1 told this witness that some mem 
produce witnesses ( M .L .As.) who gave first preference bers of the opposition had assured him to cast theim 
vo .es , it is submitted by the petitioner that the votes in his favour and offere:1 an attache - case to 
Supreme Court, having since laid down that the privi P . W . 3 stating that it contained Rs. 10 ,00 ,000 which 
lege under section 94 is not inviolable , waiving such could be utilised for the betterment of Adivasi Commu 
privilege a responsible voter in this case should unravel nity . P . W . 3 declined to accept the same saying that 
all foul-play by appearing in court and deposing the being a simplc Adivasi, he cannot le lured by 
factum of his preference . Adverse inference ha , to money and requested respondent No . ! not to offer 
be drawn that all such ML.As, if examined by res money . Thereafter, respondent No. 1 left. P . W . 3 
jiondeni il . 1, would have dupused to have voted has stated that he has informed this fact to the elec 
en account of horse - rading. The petitioner relies on tion petitioner . 
the evidence of P .Ws. 1 to 4 , who have deposed 

P . W .4 , Dr. Kæmala Das, is also a Member of he 
about the modus operandi of horse - trading by respon 

Legislative Assembly . She has stated in her evidenc3 
dent no . 1, which has been duly corroborated by P .Ws. 

that on 16 -6 - 1998 she received a telephone call in the 
5 and 6 . 

night tha: respondent no . 1 wanted to see her . As it 
29 . In view of the above submissio :is , it is necessary was past midnight, she told the caller to request 
to go through the evidence. 

responden No . I to see her the next ( ay . When slie 

VS s coming from a incetin ?, respondent No. 1 met 
PW . 1 Sachidananda Dalal, who was an M . L A ., her and requested to cast her vote in his favour, to 
has stated that on 17 -6 - 1998 , respondent no. 1 which she declined saving that a candidate of her 
accompanied by ano ‘her person , who 112 did not party was contesting. Rispondent No. 1 told her 
koow , came to his quarter and asked him to help that lie had gained ov r 7 to 9 opposi on members 
respondent no . 1 as he was cortesting clection . But, and it would not be dificilt on her part to cast voʻe 
he expressed his inability as whip had been issued by 

in his favour . Then P . W . I told respondent No. 1 
his parfy and also because respondent ro . 1 was con that it was not proper en his part to make such a 
tes ; g from Congress ( I ) party . Then respondent icquest as he is a retired Chief Justice of India . After 
10 . I told him that if he looked ::fier his ici crest, le that respondent No. 1 left . 
would look after the interest cf lic vitriss. But, 
P . W . 1 politely told him that he could not be a par y 

Ano her M . L . A ., namely , Rama Kiushna Patnaik , 
to cross-voting. P . W . I has further stard that on the who was the electioo agert of the petitioner, has 
date of election le 5: P. respondent no . 1 in the cham 

been examined as F . W . 5 . He has stated that he heard 
hor of the Chief Minister J. B . Patnaik in the Assembly rumour that respon lent N . I was t ving to gain over 
premises. He found Sh . Patnaik issuing shits to the some mamhars ni his yurt . In cross - examina ion he 
members of his party in the Assembly He has also has stated that he has not lodged any F .IR , on the 
stated that he has not disclosed this fact to anybody hasis of such rumour and he had not riven any impor 
except the election pc - itioner Anina Urlay Singh D20 . tarce lo such rumours except arriherding the likeli 
In cross -examination he has state that he had not hood of cross - voting by some members. He had not 
gone to the room of the Chief Minister at any time 

inforried the Flection Commission or li representative 
prior to completion of voting. 

or the Returning Oficer about the ? mours , 


Kunduru Kusha ! another MLA , hrs heen rxami 
ped as P . W . 2 . He has stated tha " on 17 -6 - 1998 at 
about 10 .00 A . M . respondent No . 1, to whom he did 
not know earlier , same to his quarter, injoduced hini 
self and requested to cast vote in his lavour. He die 
lined to accep . such request saying that whip had 
been issued by his party and , therefore , it would not 
be possible on his part to cast vote in avour of res 
pondent No . 1. This witness has also stated that a : 
that time respondent no . I was culrying an attache 
case which was offered to him , but hi politely dec 
lined o accept the same sayirg that h : belongs to 
Scheduled Caste and it would not be proper cr his 
part to accept the attache -case . He reques ed respon 
dent No . 1 to take back the same. He has further 
stated that he has informed this fact to the election 
petitioner. 

Balabhadra Maihi.. another Member of the Legis 
Irtive Asseinblw has been examined as P . W . 3 . He has 
stated that on 17- 6 - 1998 at about 11.00 A . M . or 11 . 30 
A . M , respondent No . 1 came to his official quarter and 


. The petitioner has examined himself as P . W . 6 . In 
his evidence , he has late about hearing rumours 
that Congress Par y wa , trying to gain over some of 
the opposition MLAS, OS it had nominated three 
candidates even thoug! i had got 83 M .L . As. In 
the Assembly as ag: paį 63 M . L .As, belonging to non 
Corigress Parties. He is stated that he was the 
sponsored candidate of Biju Janata Ditland was not 
sponsored by all the non -Congress Parties. Some 
M . L .As belonging e his naty had been t the Chief 
Minister s chamber to f1 . d out what was t ppening to 
the opposition camp. He has also sia ed hat he has 
not questioned the election of respondent No . 1 on 
The groun : of wrong or improper counting of votes, 
but on other grounds. Though he has not specifically 
stated about respondent No . 1 offering money or go 
ing round the M . L .AS, scekino their co -operaʻion , the 
same is corcred by the expression horse -trading, 
which has been user! in th : Election Petition . AS 
he was informed by his lawyer that cridence is not 
to be pleaded , it was not felt necessary to give details, 
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free and fair election and to unravel foul 
play." 


was alsin 
A . NEAIR 
SC 


Reliance was also placed on the decision of the 
Supreme Court in A . Neelalohithadasan Nadar - V 
George Masorene , 1994 AIR SCW 2198 , wherein 
th Supreme Court observed : 


etection 
at he was close as vote * 
voter obity tomal ne from any will fee is not pu 


The expression " corrupt practice " or "bribery has not 
been used in the Election Petition . Nor has it been 
mentioned in the Election Petition that respondent 
No . I went round various M . L . As. of his (petitioner s ) 
party secking their co -operation . The names of P .Ws. 
1 to 5 have also not been indicated in the Election 
Pe- ition. He has also stated that he was aware that 
corrupt practice is to be specifically pleaded. Accord 
ing to him , paragraph - 14 . 3 of the Election Petition is 
suficien * compliance of the said requirement. 

30 . Now , let me discuss the evidence adduced by 
the responderts . Respondent No. 1 as R .W1 has stated 
in his evidence that he never met F . W . 2 . 3 and 4 
before they came to Court to give evidence . P . W . 1 
got hi nself introduced at Delhi Airport some time 
after the election . He also met P . W . 1 in the year 
1999 vhen an all- party body met the Prime Minister 
for all scation of further funds for the K . B . K . districts. 
He denied to have offered any attache -case to P . W . 2 
on 17 - 6 - 1998 . He also denied to have offered an 
attache -case containing Rs. 10 ,00 ,000 to P . W . 3 on 
17 -6 - 1998. The fact that he himself or any body 
else or his behalf telephoned P . W . 4 on 16 - 6 - 1998 at 
midnight has been refuted by this witness . According 
to R . W . 1, he did not go to P . W . 4 s house the next 
mornir g and did not state to her that 7 to 8 opposition 
members had been gained over to vote for Congress 
candidates. He has also stated that P .Ws. 1 to 4 
have made allegations against him without any basis 
which has given him nental pain as he is not accus 
tomed to this process. He has never offered any bribe 
to anyone in his life . He denied of any conspiracy 
between him and J . B , Patnaik and stated that he 
had no concern with regard to procurement of votes , 
if any. He has stated that he had no knowledge 
about ross - voting or horse - trading, if any , engineered 
by J. 3 . Patnaik and about procurement of 27 votes 
hy suci process 

31 . The petitioner , however , submitted that in the 
Electicii Petition he has pleaded the fact of horse 
trading and cross -voting , which impaired the purity 
of election . Horse -trading is clear from the evidence 
of P . V s, 1 to 5 , and it is not necessary to give in 
detail he source of knowledge of the petitioner. It is 
submited that admittedly additional voies were cast 
in favour of the Congress candidates , which is the 
startin s point. Therefore , respondent No . 1 should 
have examined the M . L .As, who cast their votes in his 
favour In this connection , reliance was placed on 
S Rachbir Singh Gill - v - S . Gurcharan Singh Tohra , 
AIR 1980 SC 1362 , wherein it was held : 


“ The existence of the principle of secrecy of 

ballot cannot be clenied . It undoubtedly is 
an Indispensable adjunct of free and fair 
elections. The Act statutorily assures a 
voter that he would not be compelled by any 
authority to disclose as to for whom he has 
voted , so that he may vote without fear or 
favour and free from any apprehension of 
its disclosure against his will from his own 
lips. But this right of the voter is not abso 
lųte. It must yield to the principle of purity 
of election in larger public interest . . . . . . . 
Secrecy of ballot principle presupposes a 
validity cast vote , the sanctity and sacrosancy 
of which must in all events be preserved . 
When it is talked of ensuring free and fair 
elections, it is meant elections held on the 
fundamental foundation of purity and the 
secrecy of ballot as an allied vital principal.” 


no charent No. 1 in facts as provas required.cision 


32 . In reply to the aforesaid submission , learned 
counsel for respundent No. 1 submitted that there is 
no charge of bribery or corruption levelled against 
respondeni No. 1 in the Election Petition , far from 
giving any material facts as provided in section 
83 ( 1 ) ( a ) or material particulars as required by sec 
tion 83 ( 1 ) ( b ) of the Act. He relied on a decision of 
the Supreme Court in Jagan Nath v . Jaswant Singh , 
AIR 1954 SC 210 , wherein it has been held ( para - 7 
at p . 212 ) :-- 


" The general rule is well settled that the statutory 

rcquirement of the election law must be 
strictly observed and that an election contest 
is not an action at law or a suit in equity 
but is purely a statutory proceeding unknown 
to common law and the court possesses do 
common law power . It is well settled that 
it is a sound principle of natural justice that 
the success of a candidate who has won at 
an election should not be lightly interfered 
with and any petition seeking such interfe 
rence must strictly conform to the require 
ments of the law ." 


Reliance is also placed on another decision of the 
Supreme Court in Dhartipakar Madan Lal Agarwal- v 
Rajiv Gandhi, AIR 1987 SC 1577 . in paragraph 14 
of which the Apex Court has held : 


" Secrecy of ballot though undoubtedly a vital 

principle for ensuring free and fair election , 
it was enshrined in law to subserve the 
larger public interest, namely, purity of 
election for ensuring free and fair election . 
The principle of secrecy of ballot cannot 
stand aloof or in isolation and in confor 
mation to the foundation of free and fair 
eléction . viz . purity of election . They can 
co -exist but as stated earlier , where one is 
used to destroy the other , the first one must 
vield to principle of purity of election in 
larger public interest . In fact secrecy of 
ballot, - privilege of the voter , is not invio 
lable and may be waived by him as a res 
ponsible citizen of this country to ensure 


“ The Act is a complete and self-contained Code 

within which any right claimed in relation 
to an election or an election dispute must 
be found . The provisions of the Civil 
Procedure Code are applicable to the extent 
a s permissible by section 87 . The Scheme 
of the Act would show that an election can 
be questioned under the statute as provided 
by sec ion 80 oil the grounds as contained 
in section 100 , Section 83 lays down a 
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Jeet Mohinder Singh - V - Harminder Singh Jassi, 
1999 ( 8 ; SC 432, wherein it has been held : 


JT 


mandatory provision in providing that an 

election peution shall contam a concise 
statement of material facıs and set forth full 
particulars of corrupt practice . The plea 
dings are regulated by Section 83 and it 
makes it obligatory on the election peti 
tioner to give the requisite facts , deta :Is 
and particulars of each corrupt practice 
with exactitude . If the election petition 
falls to make out a ground under section 
100 . It must fall at the threshold . Allega 
tions of corrupt practice are in the naiure 
of criminal charge , it is necessary that there 
should be no vagueness in the allegations 
so that the returned candidate may know 
the case he has to meet. If the allegations 
are vague and general, and the particulars 
of corrupt practice are not siated in the 
pleadings , the trial of the election petition 
cannot proceed for want of cause of action . 
The emphasis of law is to avoid a fishing 
and roving inquiry." 


" . . . . The success of a candidate who has won 

at an elec.ion should not be lighly interfered 
with . Any petition seeking such interfe 
rence must strictly conform to the require 
ments of the law . Though the puriiy of the 
election process has to be saf - guarded and 
the Court shali be vigilant to see that people 
do not get elec ed by flagrant breaches of 
law or by committing corrupt practices , the 
setting aside of an election in /olves serious 
consequences not only for the returned 
candida e and the constituency , but also for 
the public at large inasmuch as re -election 
involves enormous load on the public funds 
and administration . 


Learned counsel for respondent No. 1 also submitted 
that without any pleading of bribery or corrupt prac 
tice in the Election Petition as against respondent no. 1 , 
the evidence of P .Ws 1 to 4 and the averment of 
the petitioner in relation to the alleged horse trading 
indulged by respondent No. 1 has to be struck off . 
It is submitted that an election petition is purely a 
statutory proceding and the court possesses no common 
law power to dispense with the statutory requirements 
Section 80 of the Act provides that no election shall 
be called in question except by an election petition 
presented in accordance with the provisions of Part- VI 
of the Act. Section 80A provides that election peti 
tion shall be filed only in the appropriate High Court. 
As per section 81 , an election petition calling in 
question an election may be presented only on one 
or more of the grounds specified in sub -section ( 1 ) 
of section 100 and section 101 of the Act and such 
petition must be filed within 45 days from the date 
of declaration of the results of the elec ion . Section 8 ? 
deals with parties to the petition . Section 83 ( 1 ) ( a ) 
provides that an election petition shall contain a concise 
statement of the material facts on which the petitioner 
relies . Section 83 ( 1 ) ( b ) states that an election peti 
tion shall set forth full particulars of any corrupt 
practice that the netitioner alleges including as full a 
statement as possible of the names of the parties 
alleged to have committed such corrupt practice and 
the date and place of commission of each of such prac 
tice . Section 83 ( 1 ) ( c ) provides that where the poti . 
tioner alleges anv corsiint nractice the petition shall 
be accompanied hy an affidavit in the prescribed form 
( Form - 251 which arrardino to mits 944 of the Con . 
duct of Election Rules has to be sworn befosa a 
magistrate of the first class or a notary or a commis 
sioner of oaths, in support of the allegation of such 
corrupt practice and particulars thereof. In the present 
case , though no issue regarding corrupt practice has 
been framed , there is an issue of horse -trading . How 
ever , in absence of full particulars , which includes the 
name, date and place of commission of such act, the 
said issue is not maintainable and cannot be allowed 
to be apitated by the petitioner . In this connection , 
he relied on the decision of the Supreme Court. In 

2395 GI/2000 ] 


Charge of corrupt practice is quasi-criminal 
in character. If substantiated , it leads not 
only to the setting aside of the election of 
the successful candidate , but also of his 
being disqualified to contest an election tor 
a certain period . It may entail extinction 

of a person s public life and political career. 
A trial of an elec ion peution , though within 

the realm of civil law , is akin to trial on a 
criminal charge . Two consequences follow . 
Firstly , the allegations relating to commission 
of a corrupt praciice should te sufficiently 
clear and stated precisely so as to afford the 
person charged a full opportunity of mecting 
the same. Secondly , the charges when 
put to issue should be proved hy clear , 
cogent and credible evidence . To prove 
charge of corrupt practice , a mere prepon 
derance of probabilities would not be enough. 
There would be a presump ion of innocu: 1ce 
to the persori charged . The charge shall 
have to be proved to hilt the standard of 
proof being the same as in a criminal trial. 
X X X X X X X 
Section 83 of the Act requires every elec 
ton petition to contain a concles statement 
of the material facts on which the appellant 
relies . If the election petition alleges com 
mission of corrupt practice at the election , 
the election petition shall set forth full parti 
culars of any corrupt practice including as 
full a statement as possible of the names 
of the parties alleged to have committed 
such corrupt practice and the date and place 
of the commission of each such practice. 
Every election petition must be signed and 
verified by the appellant in the manner laid 
down for the verification of pleadings in the 
CPC . An election petition alleging corrupt 
practice is required to be accompanied by 
an affidavit in Form 25 read with Rule 94A 

of the Conduct of Election Rules , 1961. 
Form 25 contemplates the various particii 
lars as to the corrupt pracʻices mentionen 
in the election petition heing verified by the 
appellant separately under two headings : 
( 1 ) which of the statements including 


as to binmission of formation iged to dis 
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particulars are true to appellant s own know tioner himself admilted in his evidence that the alle 
Tedge, and ( II ) which of the statements in gation in paragraph - 14 . 3 of ihe Election Petition 
cluding the particulars are true to informa constitutes an allegation of corrupt practice. It is 
tion of the appellant. 

also submitted that the petitioner s submission that 
the allegation of fraud , which vitiates the 

election of the returned candidate , cannot 
the election petitioner is also obliged to dis 

be accepted since fraud as such is not a ground 
close his source of intormation in respect 

covered by section 100 of the Act on which the elec 
of the commission of the corrupt practice 

tion of the returned candidate can be questioned . It 
so as to bind liim to the charge levelled by is further submitted that whether or not the allega 
him and to prevent any fishing and roving tions made in the Elcction Petition constitute " corrupt 
inquiry , also to prevent the returned candi practice" , as enumerated under section 123 of the 
date from being taken by surprise .” 

Act , every allcgation in the Election Petition requires 
It is submitted that the Election Petition does 

material facts to be stated . In case corrupt practice 

is alleged . In addition to material facts , requirements 
not satisfy any of the requirements as men 

of sections 83 ( 1 ) ( b ) and 83 ( 1 ) ( c ) to furnish mate 
tioned above . Therefore , the allegation 

rial particulars supported by affidavit in Form - 25 
of horse -trading is liable to be dismissed for lack of 

are to be satisfied . Therefore , the present Election 

Petition is liable to be rejected for want of cause of 
and in absence of any affidavit in Form - 25 . In view 
of the provisions contained in section 83 of the Act, 

which constituto cause of action , in other words, the 
the witnesses should not have been allowed to depose 

entire bundle of facts, which would constitute a 
in relation to the alleged horse -trading and bribery , 

complete cause of action on the basis of which the 
in other words , corrupt practice , in absence of any 

Court can grant the relief prayed for. In support 
pleading in that regard in the Election Petition . For 

of this contention , reliance is placed on the decision 
this proposition , reliance has heen placed on the 

of the Supreme Court in Samant N . Balakrishna -v 
decision of the Supreme Court in Manubhai Nandlal 

George Fernandez , AIR 1969 SC 1201 , where it has 
Amersay -v - Popatlal Manilal Joshi, AIR 1969 SC 

been held :- - 
734 , wherein it has been held that where a corrupt 
practice is alleged against the returned candidate , the 

" . . . The word ‘material shows that facts neces 
election prtition must set forth full particulars of the 

sary to forniulate a complete cause of ac 
corrupt practice so as to give the charge a definite 

tion must be stated . Omission of a single 
character and to enable the Court to understand what 

material fact leads to an incomplete cause 
the charge is . T . charge must be substantially 

of action and the statement of claim be 
proved aš laid , an :? vidence cannot be allowed to be 

comes bad . The function of particulars 
given in respect of a charge not disclosed in the 

is to present as full a picture of the cause 
particulars , 

of action with such further information in 
In course of argument, learned counsel for the 

detail as to make the opposite party widor 
petitioner submitted that the allegation of horse 

stand the case he will have to meet . . ." 
trading is not an allegation of corrupt practice but 
one of fraud perpetrated on the Constitution and the Reliance is also placed on a recent decision of the 
Act This submission , according to respondent no . Supreme Court in V . Narayanaswamy - v - C , P . Thiru 
1 , is contrary to the evidence of the petitioner ( P . W . nevukkarasu , 2000 ( 1 ) SCALF 163, wherein it has 
6 ) , who in para - 9 of his deposition has stated : -- 

been observed : 
" Though details have not been given , the re 

“ . . . . Material facts mean the entire bundle 
quirements of section 101 - B have been 

of facts , which would constitute a complete 
complied with , it is not a fact that I have 

cause of action and ihese must be concisely 
not mentioned in the election petition about 

stated in the election petition . . . . . . 
adoption of corrust practice . Paragraph 
14 . 3 covers the allegations. 

This view has also been taken in Uddhab Singh -V 

Madhab Rao Scindia , AIR 1976 SC 744 ; Azhar Hus 
XX XX 

sain vs. Rajiv Gandhi, AIR 1986 SC 1253 ; and 
In the e! cction petition and the verification many other cases . 
I lave not srecifically made mention of 

This submission has been 
corrupt practice because my lawyer was of 

made as no material 
the view that evidence need not be pleaded 

fact has bein disclosed in the Election Petition re 

garding horse -trading corrupt practice bribery . In 
dence is to held during trial. In the affi 

view of the admission of the petitioner that there is 
davit, the names of party workers and the 

no mention of respondent no . 1 being indulged in 
MLAs who gave me information have 

corrupt practice , the Election Petition is liable to be 

dismissed on that score alons . 
not been indicated as same is covered by 

It is also urged that 

there are 27 persons who had cross- voted in favour 
parigraph 14 . 3 of the election petition , I 

of Congress candidates . 
am aware that corrupt practice is to be spe 

In the Orissa Legislative 
cifically nleaded and according to me, para 

Assembly consisting of 147 members, there were 83 

members belonging to the 
aranh 14 3 of the retition is sufficient comp 

Congress Party , the Biju 

Janata Dal, of which the peltioner was the candidate , 
liance of the requirement.” 

had 27 meinbers as admitted by P . W . 5 ; the Bharatiya 
It is submitted that the petitioner cannot be allowed Janata Party had 10 members , the other parties had 
to argue that this amounts to fraud when the peti 28 members and there were three vacancies. It is 


XX 


rding horse dmission 
of the 


being incula to be 
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jected in view of the adinission of the petitioner in 
his evidence 


33 . Learned counsel for the petitioner, bowever, 
submitted that to do complete justice this issue has 
to be resolved . In this connection , he relied on the 
decision of the apex Court in Mohinder Singh Gill v , 
Chief Election Commissioner , AIR 1978 SC 851 , 
wherein it has been held ( at p . 886 ) : 


decision of ed. In thiscomplete ju petiti 


submitted that the petitioner, who was sponsored by 
B . J. D ., also received 35 votes, which is 8 votęs more 
than the strength of his party, whereas the Congress 
candidates received 27 extra votes , Thus, it can be 
inferred that the extra votes were cast by the M .L .As. 
of ih : parties which had not spousored any candidate , 
und the allegation of horse -trading is a thorough 
unagination of the petitioner . The petitioner has 
himself admitted that he was not the sponsored 
candidate of the citire opposition . Though P . W . 5 
has stated in his evidence that B .J. D . had an under 
stunding with B . J.P ., there is no evidence on record 
that B . J .P . had issued any whip On its members to 
support the candidature of he petitioner or that there 
was a decision of the B . J.P . to support the B .J. D . 
candidatc , i.e ., the election petitioner. That apart , 
except B .J .D . and B .J. P ., there were 28 M . L .As. 
who were free to support any candidate of their 
choice . As admitted by P . W . 5 , every candidate was 
frce to approach and canvass support from the voters , 
1.C ., the Memburs of the Legislative Assembly. With 
regard to the submission of the petitioner that respon 
dent no . 1 should have examined all the members 
who liad suj.ported him including J . B . Patnaik as 
witnesses , it is urged that burden of proof to establish 
a fact lies on the party who has urged the fact and 
110t on the other side unless the law prescribes a 
condition on satistiction of which the burden of proof 
would shift to the other side . Sections 101 and 105 
of the Act make the position amply clear , and no 
such special law has been placed before this Court . 
According to the general law , burden of proving the 
allegation of horse -trading , which is corrupt practice 
bribery is always on the pelitioner. The burden 
never shifted to respondent no . 1 and he is not re 
quired to disprove ihe allegation by examining the 
Members of the Legislative Assembly as his wit 
nesses . It is furiher submitted that it may be noted 
that winat has been stated by P .Ws. 1 to 4 has not 
been mentioned in the Election Petition . The peti 
tioner ( P . W .6 ) and his election agent ( P . W . 3 ) have 
not uttered it word about the alleged fraud or corrupt 
practice committeed by respondent No, 1 though they 
have stated that they hav , heard rumours . P .Ws. 
1 to 4 are interested witnesses and their evidence 
requires corroboration . As observed by the apex 
Court in D . Venkata Reddy v . R . Sultan , ( 1976 ) 2 
SCC 455 , veracity of the evidence of such witnesses 
has to be carefully scrutinised . It has been held : 


" The conspecius of provisions bearing on the 

subjeci of clection clearly expresses the rule 
ihat there is a remedy for every wrong done 
during the cleciion in progress although it 
is postponed to the post election stage and 
procedure as predicated in Article 329 (b ) 
and the 1951 Act. The Election Tribunal 
has, under the various provisions of the 
Act, large enough power to give relief to 
an injured candidate if he makes out a 
case and such processual amplitude of 
power exiends to directions to the Election 
Commission or olier appropriate agency to 
hold a poll , to bring up the ballots or do 
other things necessary for fulfilment of the 
jurisdiction to undo illegality and injustice 
and do complete justice within the para . 
imeters set by the existing law ." 


34 . I have carefully considered the rival conten 
tions as regards the allegation of horse -trading. 
Though the allegation of hurse -trading has been made 
in the pleadings, no detail as to the date , place , per 
son , etc . as 1cquired by Section 83 ( 1 ) ( b ) of the Act 
has been mentioned , nor any affidavit as required by 
Section 83 ( 1 ) ( c ) of the Act, read with rule 94A of 
the Conduct of Election Rules has been filed along 
with the Election Petition . As horse -trading itself will 
come within the ambit of corrupt practice enumera 
ted under the Act, strict compliance of the statutory . 
requirement is a must. The petitioner having not 
pleaded the material fac s and having not furnished 
material particulars to support such allegation , and 
the provisions being mandatory , such a plen cannot 
stand . Further , the cvidence adduced in support of 
the allegation of horse -truciing is by interested wit 
nesses and such evidence cannot be accepted as it 
travels beyond the plcadings. (See Quamarul Islam 
v . S . K . Kanta , AIR 1994 SC 1733 ) . It is also seen 
that no complaint has been lodged by the election 
potitioner or his agent or the witnesses examined by 
him in this case before the Election Commission or 
the Returning Officer or the police, and in absence 
of disclosure of the name, piace and other details of 
the alleged horse -trading in the Election Petition , the 
evidence of P . Ws, i to 4 cannot be accepted as true 
specially in view of the fact that such witnesses are 
interested witnesses belonging to the same party as 
the election petitioner. Their evidence is highly tainted 
and cannot be accepted , as held by the apex Court 
| in D . Venkat Reddy ( supra ) . In this connection , I 

would also like to refer 10 & decision of the Supreme 
Court in A . Younus Kunju v , R , S . Unni, ( 1984 ) 
3 SCC 347. wherein it has heen held that where elec 
tion is fought on party basis , party workers would 
necessarily be political supporters of thc respective 
candidates , and on the mere oral testimony of such 
witnesses. it corrupt practice cannot be said to be 
established 


**It has to be borne in mind that the attempt of 

th : agents or supporters of the defeated 
candidate is always to get the election set 
asile by means fair or foul and the evidence 
of such witnesses, therefore , must be re 
garded as highly interested and tainted evi 
dence which should be acied upon only if 
the Court is satisfied that the evidence is 
trio and does not suffer from any infirmity ." 


Ji is also sulmitted that even though P . Ws 2 and 3 
have stated in their cross - examination that they had 
disclosed in the petitioner about the offer of attache 
caso containing Rs. 10 ,00 , 000 , there is no reference 
in the Election Petitiloihe nifer of bribe to these 
persons. Ou these submissions, learned counsel for 
l espondent No . 1 states that issue No. 4 regarding 
horse -trading is required to be answered against the 
petitioner, and the allegation of fraud is to be re 
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35 . So far as the submission of the petitioner that subject to the provisions of paragraphs 3 , 4 and 5 , 
to do complete justice this issue should be resolved , a menber of a House belonging to any political party 
the apex Court has used the term " within the para shall be disqualified for being a member of the House 
meters set by existing law " . The parameter set by the if he has voluntarily given up his membership of 
statu . ory provision , as interpreted by the apex Court, such political party or if he votes or abstains from 
is that full facts and particulars of a corrupt prac ice voting in such House contrary to any direction issu 
have to be sated , and absence of a single fact makes ed by the political party to which he belongs or by 
the elecʻion petition liable to be dismissed . Therefore , any person or authority authorised by it in this be 
the allegation of horse -trading, which , according to the half , without obtaining, in ei-her case , the prior per 

mission of such political party , person or authority , 
cannot be allowed to be agi ated in total absence of and such voting or abstention has not been condon 
material facts and particulars in view of section ed by such political party , person or authority with 
83 ( 1 ) ( b ) of the Act and section 83 ( 1 ) ( c ) of the in fifteen days from the date of such voting or ab 
Act read with rule 94A of the Conduct of Election . stention . Explanation ( a ) to sub -para ( 1 ) of para - 2 
Rules . Therefore , the issue so far as it relates to provides as under : 
borse -trading is answered against the petitioner . 
36 . Now , let me discuss the other limb of the 

“ For the purposes of this sub - paragraph , an 
issue , i. e., cross - voting. For this allegation also no 

elected member of a House shall be deem 
material facts and particulars are available . I have 

ed to belong to the political party , if any, 
parrated in detail in earlier paragraph the strength 

by which he was set up as a candidate for 
of different political parties in the Assembly at the 

election as such member." 
relevant point of time. It has been stated by the peti 
lioner in his evidence as P . W . 6 that he was spon 

Under the powers of the Tenth Schedule , the Mem 
sored only by the Biju Jang a Dal and not by all the 

bers of Rajya Sabha (Disqualification on Ground of 
opposition parties combinedly . The allegation of cross 

Defection ) Rules have been framed which , inter alia , 
voting has been made on the footing that parties op 

speak of the whip to be issued by any political party 
posed to Congress formed a block , and as the Con with regard to any proceeding of the House . So , any 
gress candidates polled 27 morc votes than the party 

whip issued in any matter not relating to the pro 
strength , which was obviously from this block , there 

ceedings of the House is not a whip . Even if any whip 
was cross- voting . I am of the opinion that this alle had been issued by the Congress Party to vote in 
gation has no basis in view of the clear admission 

favour of its candidates , the respondents had no role 
of the pe itioner that he was a candidate sporsored by to play in the same. The person issuing the whip 
thc Biju Janata Dal alone. That apart , the said party was also not the election agent of respondent No. 1 . 
had 27 miembers in the Assembly whereas the peti It may not be out of place to mention that as per 
tioner got 35 votes, i.e ., 8 additional votes from the 

the evidence of the petitioner as well as P . W 2 , whip 
parties other than Congress and Biju Jarata Dal. had also been issued by the Biju Janata Dal. If issu 
Therefore , he cannot make any complaint if the Con Nace of whip amounts to fraud on the Constitution 
gress candidates polled any additional vote . The and the Act, both the parties, i.e , Congress and 
petitioner submitted that cross - voting could have Biju Janata Dal, may be equally held responsible for 
been proved had the M . L .As, been called as witnes such fraud . As discussed above, no whip is valid un 
ses by the respondents. Allegation of cross- voting less it is issued in any matter relating to the pro 
having been made by the petitioner , the onus is on ceedings of the House , and Rajya Sabha election is 
him to prove such allegation . This onus has not been 

not a matter relating to the proceedings of the House . 
discharged by the petitioner so as to call for respon I have already held that the respondents had no role 
dcnt No. 1 to disprove the same. In this connection , to plav in the matter of issuance of whip by Con 
though respondent No. 1 has submitted that the 

oress Party . And whip is not effective if issged for 
M .L .As cannot be called as witnesses, the same is Raiva Sabhal election , and in case such a whip is 
not sustainable in view of the decisions of the Supreme issued , it will have no binding force in as much as 
Court in S . Raghbir Singh Gill v . Gurcharan Singh a person violating the whip cannot be identified in 
Tohra , AIR 1980 SC 1362 . and A . Neclalohitha 

view of the secrecy of votes cast in the said election . 
dasan Nadar v . George Mascrene, 1994 AIR SCW 

For all these reasons, the ground of the alleged fraud 
2198 . However, as the petitioner has not been able committed by the respondents on the Constitution 
to prove the allegation of cross- voting . Issue No. 4 , and the Act because of issuance of whip by the Con 
so far as it relates to cross -voting , is decided against gress Party is not sustainable 


him . 


37 . The petitioner has urged that apart from horse 
trading and cross -vo : ing , fraud was committed on the 
Constitution and the Act by issuance of whip by the 
Congress Party . Further, though respondent No. 1 
is not a member of the Congress Party , his name was 
sponsored by the said party and he inade a declara 
tion in Form 2C that he is a member of the Con 
gress Party, which is a fraud committed by him . 

38 . Whip is issued under the Tenth Schedule of 
the Constitution , para 2 ( 1 ) of which provides that 


39 . The peti’ iner has alleged that in Form 20 
( Ext. H ) , respondent No . 1 had declared himself 
to be a member of the Congress Party , but he has 
admitted in his evidence before the Court that he is 
not a member , even a primary member , of the said 
party till the date on which his evidence was record 
ed . This , according to the petitioner, is a fraud on 
the Constitution and the Act, 


40 . Perusal of Ext, H , i.e., Form 20 . shows that 
respondent No. 1 had only declared that he had been 
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office , which is alleged to be within the prohibited 
zone. The Returning Otficer ( R . W . 2 ) in cross 
examination has s .ated that no complaint regarding 
the presence of respondent No . 1 in the office of ihe 
Chief Minister during the time of polling was lodged 
with him . The office of the Chief Minister and the 
place of polling being in different floors of he build 
ing. It cannot be said that the said office is situated 
within the prohibited zone. Further , the action , if 
any, of Janaki Ballav Patnaik cannot be taken as a 
ground for declaring the election of respondents 1 
and 3 void as no allegation has been made nor any 
evidence led that the said Janaki Ballav Patnaik 
acted as the election agent of these respondents . 
Therefore , this ground urged by the petitioner alleg 
ing commission of fraud by respondent No. I also 
fails . 


and 4 on Groundelates 
to theislative party res 


didateration in mit a cerRajya Sabthing. Rotteau 


the elec that resped. Therefore issue , whico fails 


43. To sum up , I would like to mention that the 
petitioner alleged horse -trading , cross- voting , issu 
ance of whip , canvassing by respondent No. 1 within 
the prohibited zone and his adm ssion regarding not 
being a member of Congress Party as grounds of 
fraud perpe -rated by respondent No. 1 on the Con 
stitution and the Act . I have dealt with all these 
points keeping in view the submissions of the parties 
and the ra io laid down in the decisions cited before 
me. All the points have been decided against the peti 
tioner. Issue No. 4 is answered accordingly . 

44 . Issue No . 6 . - All the issues except Issue No. 1 
having beep answered against the petitioner, he is 
not entitled to any relief . 


set up in the eleciion by the Indian National Con 
gress. Nowhere there is any declaration in Exc. H that 
he is a member of the Congress Party . Therefore , 
there is no basis for the allegation and it cannot be 
said that respondent No . 1 perpetrated fraud on the 
Constitution and the Act. Even if he admitted in his 
evidence that he is not a member of the Congress 
Party . In view of thu provisions of the Tenih Sche 
dule, he would be considered as a member of the 
party by which he was set up as a candidate . So far 
as the argument of the petitioner based on rules 3 
and 4 of the Members of Rajya Sabha ( Disquali 
fication on Ground of Defection ) Rules , 1985 is 
concerned , rule 3 relates to the information to be 
furnished by the leader of a legislative party regard 
ing names , etc . of its members. It does not require 
any individual member to do anything. Rule 4 re 
quires that a Member of Rajya Sabha, before taking 
his seat, shall submit a certificate in Form III. Thus , 
the declaration in Form JII is to be made after a 
candidate is given the necessary certificate of his elec 
tion , in other words, after completion of the election 
process . Requirement of rule 4 of the aforesaid 
Rules being an act after the completion of election 
process cannot be taken as a ground for declaring 
the election of respondent No. 1 void and it cannot 
be said that respondent No. 1 perpetrated fraud for 
getting him elected . Therefore, the allegation on this 
count is not sustainable . This issue , which was raised 
as an additional issue of issue No. 4 also fails . 

Taus . : 
41. The petitioner has also urged that Shri J . B . 
Patnaik , the then Chief Minister of Orissa , and 
Ranga Nath Misra , respondent No. 1, sitting in the 
chambers of the Chief Minister, were issuing chits 
to the voters, thereby impairing a free and fair elec 
tion . This, according to the petitioner, is a fraud per 
petrated by respondent No. 1, which vitiated the 
process of election and as such his clection is liable 
to be declared void . It has been further urged that 
the said chamber of the Chief Minister is within the 
prohibited area in which canvassing is not permissi 
ble . Respondent No . 1 has stoutly denied the allega 
tion of his presence in the Chief Minister s office on 
the date of poll. He has also given evidence to the 
effect that he did not meet the Chief Minister until 
the entire process of counting was over . He has fur 
ther stated that the office of the Chief Minister , 
which is in the ground floor of the Assembly , is quite 
at a distance from the place of polling , i.e . Room 
No, 54 , which is in the first floor of the said build 
ing. Respondent No. 3 has also denied the said alle 
gation of the petitioner. 

42 . The evidence of P . W . I shows that he saw 
respondent No. 1 in the chamber of the Chief Minis 
ter on the date of election . The Chief Minister was 
issuing from his office in the Assembly premises 
chits to the Congress M . L .As. There is no corrobo 
ration to this statement of P . W . 1 by any other wit 
ness , P . W . 1 being a party member of the petitioner, 
his evidence cannot be accepted without independent 
corroboration . That apart . no complaint was lodged 
by the petitioner or any of his agents or any voter 
before the Returning Officer or the Election Commis 
sion regarding the alleged presence of respondent 
No. 1 in the office of the Chief Minister or the dis 
tribution of chits by the Chief Minister from his 


chama Nath Misra Chief Ministed that Shri 


45 . In the result, the Election Petition fails and 
the same is hereby dismissed with cost which is 
assessed at Rs. 2000 (Rupees two thousand only ) . 

46 . Before parting with the case , I must put on 
record my appreciation for the able assistance ren 
dered by the learned counsel for the parties, specially 
Mr. Bijan Ray, Senior Advocate and Mr. Gangadhar 
Rath , Senior Advocate . 


sdl 


Ch . F . K . Misra 
Orissa High Court , Cuttack , 
August 4 , 2000. 

[No. 82 | CS -OR|1|98 2000 

By Order , 
SHARAN FAL SINGH, Secy. 


facot, 5 ferat, 2000 
311 . 3 . 140 :- - 1 ufafafarra 3ifeTFARTA , 1950 
( 1950 17 43) T ETET 137 # 39 -8TTI ( 1 ) 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हए , भारत 
निर्वाचन आयोग पांडिचेरी सरकार के परामर्श से एतद 
द्वारा श्री हेमचन्द्रन , आई . ए . एस के स्थान पर 
s17 at fa64 , 3778 . . H . ( T .07. TH , 82 ) fit , 
उनके कार्यभार ग्रहण करने की तारीख से आगामी 
आदेशों तक के लिए पांडिचेरी संघ राज्य क्षेत्र के मुख्य 
निर्वाचन अधिकारी के रूप में नामित करता है । 
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2 . श्री बो . विजय पांडिचेरी सरकार के अधीन सभी 

New Delhi, the 5th September, 2000 
पदा किनी कार्य के पदमाग को तलाल सोप देंगे C . N, 14C .----In cxercise ef the powers conferred 

by Subscct on ( 1 ) of Section 13A of the Represen 
या घाण करता समाप्त कर देगे , जानि: वे ऐसा पदभार 

tation of the People Act, 1950 ( 43 of 1950 ) the 
ग्रहण करने से पहले म धारण कर रहे थे । 

Electior Ccnimission of India in consultation with 
Governiunt in Pondicherry hereby nominates Shri B . 

Vijayan, IAS ( AGMU : 82 ) , as the Chief Electoral 
3 . था बी . विजयन मुख्य निर्वाचन अधिकारी, पाडिचेरो Officer for the Union Territory of Pondicherry with 

effect from the date he takes over charge and until 
के रूप में कार्य करते हए पांडिचेरी मरकार के वा । 

further orders vice Shri S. Hemachandran, IAS . 
किसी भी प्रकार का कोई अतिरिका कार्यभार ग्रहण नहीं 

2 . Shri B . Vijayant, IAS shall cuase to hold and 
करेग सिवाय इसके कि उनको राज्य सचिवालय में निर्वा hand over forthwith the charge of all or any charges 

ryf work under the Goveromeat of Pondicherry , which 
नन विभाग के प्रम. रा, मरकार का सचिव पदामिाहत किया 

hc may be holding before such assumption of office . 
जायेगा । 

3. Shri B . Vijavan . IAS while functioning at the 
Chief Election Officer, Pondicherry shall not hold any 

additional charge whatsoever under the Government 
सं . 15 -1/पाडिचेरी/ 2000-- का प्रशासन of Pulidicherry excepi that he should be dcsignated 

Secretary to the Government in charge of Election 
आदेश से , Department in the State Secretariat. 

[ No . 154POND. 2000 - P. Adimn. ] 
ए . एन . झा, निदेशक ( प्रशासन ) एवम् 

By Order, 
प्रधान मनिव 

A . N . JHA, Director ( Admn. ) -cum- Principal Secy . 


प्रादेश 


नई दिल्ली , 7 सितम्बर, 2000 
ग्रा . अ . 141.---- यत . निर्वाचन आयोग का समाधान हो मया है कि उड़ीसा विधान सभा के साधारण वचन 
2000 के लिए जो नोचे की मारणी के स्तम्भ ( 3 ) में विनिर्दिष्ट निर्वाचन क्षेत्र से हुया है, स्तम्भ ( 4 ) मे उस सामने 
विनिदिष्ट निर्वाचन लड़ने वाला प्रत्येक अपीं, लोक प्रतिनिधित्व अधिनियम , 1951 तथा नखोन बनाए गए नियमो हारा 
अपेक्षित उक्त मारणी के स्तम्भ ( 5 ) में यया दांगत अपने निर्वाचन व्ययों का लेखा दाखिल करने में अथवा अपेक्षित रीति 
ये दाखिल करने में अमाल - हा है , 


और , यतः उक्त अभ्याथियो ने सम्यक सूचना दिए जाने पर भी उक्त असफलता के लिए कोई कारण अथवा स्पष्टी 
करग नही दिया है और निर्वाचन आयोग का यह समाधान हो गया है कि उनके पास उक्त असफलता के लिए कोई पर्याप्त 
कारण या न्यायोचित्य नहीं है , 


अत . यक, निर्वाचन अायोग उक्त अधिनियम की धारा 10 - क के अनुसरण में नीचे की सारणी के स्तम्भ ( 4 ) में 
विनिदिष्ट व्यक्तियों को संसद के किसी भी सदन के या किसी राज्य / संघ राज्य- क्षेत्र की विधान सभा अथवा विधान परिषद 
के सदस्य चने जाने और होने के लिए इस प्रादेश को तारीख से तीन वर्ष की कालावधि के लिए निरहित घोषित करता 


सारणी 


- 


- 


क्र . सं . निर्वाचन का विवरण 


विधान सभानिर्वाचन क्षेत्र की 
क्र . सं ओर नाम 


निर्वाचन लड़ने वाले अभ्यर्थी का निरर्हता का कारण 
नाम और पता 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


4 


1 - करंगिया ( अ ज जा . ) 


1 . उडीमा विधान सभा के 

लि . साधारण निर्वाचन , 
2000 


श्री कैवल्य नायक 

निर्वाचनः व्ययों का कोई भी 
स्थान-पहा दमोदक 

लेखा दाखिल करने में असफल 
पो . पा . - बडागाव थाना-कजिया, रहे । 
जिला- मयूरभंज, उड़ीसा । 
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12 


- 


2. उडीसा विधान ममा के 


2 - - जगीपुर ( अ ज . जा . ) 


2000 


3. -~ - बड़ी -~-- 


- - - गपुर ( अ . ज . जा . ) 


श्री फागराम हेमत्रम 

विधि द्वारा अपेक्षित गति मे 
ग्राम - कल्याणी, पो . आ . - घाला - लेखा दाखिल नहीं किया । 
बानी , थाना- जशीपुर , 
जिला मयुरभंज उड़ीमा । 

-~ - बही - - 
स्थान- रायपदा, पो . पा . -कठभारिया , 
थाना- बादामपहाड़, जिला- मयूरभंज , 
उड़ीसा । 
श्री ज्ञानेश्वर टुड 

-~ - बही - -- 
स्थान- संझारण , थाना-अम्बाडिहा , 
वाया - बीजाताला, जिला -मय रभंज, 
उड़ीमा । 
श्री वैद्यनाथ महाली 

निर्वाचन व्ययो का कोई भी 
स्थान/ पो . पा . -सिलफोड़ी, लेखा दाखिल नही किया । 
वाया -मारपोरखारिया , 
जिला-मवरभंज , उडीमा । 


___ 4. 


- - वही - -- 


-- - बही - - 


5 . 


- - यही - - 


5 - --यांगडीयोगी 
( अ . ज . ज. . ) 


6 . 


- -बही - - 


7 


- - वडी - - 


8--- मिगा ( अ . 


जा . ) 


8 


- -- वही - - 


15 - सोग 


9 . - - वही - - 


17 - - नीलगिरी 


श्री सुरेन्द्र मुरम 

- - ही - - 
स्थान - खाडीपहाड़ी , पो . पा . - 
पोखरिया , जिला-जयरभंज , 
उड़ीसा । 
श्री मानसिहमारान्डी 

___ -- --वहीं-- - 
स्थान पारपुर , पो . पा . -मोबापल , 
जिला- मवरभंज, उडीसा 
श्री निरंजन जेना . 

-- -- नही - - 
ग्राम - ओडामाल पो . पा . . 
गोपालपुर, बाया -बहानागां , 
जिला-बालासोर, उड़ीमा , । 
श्री सदन सिह . . - - ही - - 
स्थान / पो . पा . -हाताखलिया , 
थाना-नीलगिरी, जिला -बालासोर , 
उड़ीसा । 
श्री सौभाग्य चन्द्र नायक 

-~ - वही - -- 
म . - पटिगा , पो . - चन्दका , 
जिला-खुर्दा, उड़ीसा 
श्री विनोद साह , 

-- - बही - -. 
म . -रंगानी साही, डेल्टा, 
बारामुन्डा, पो . -बागमन्डा , 
जिला-खुर्दा, उड़ीमा । 
श्री मोमनाथ रा उतरे 

-~ - वही - - 
15- बी . डी . ए . माविष्ट , 
काम्प्लेक्स , बा . जे . बी . नगर , 
भुवनेश्वर , जिला -खुर्दा, उड़ीमा । 


10. - -कही - - 


50 - - भुवनेश्वर 


11. - - बही - ~ 


12. - - ही ---- 


-- - ही - -- 


- 


- 


- 


- 
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S 


1 


2 


13 5 $TÆT FATA FAT 

लिए साधारण निर्वाचन , 
2000 


- - - - - - - - - - - - - - - 
61- T 

श्री रविनारायण दास , निर्वाचन व्ययों का कोई भी 
मु . पो . -गोडीपाड़ा, थाना-सारांकुल, लेखा दाखिल नहीं किया 

foTT - TTTE , STATI 
106 - --faighine (9 . 71. ) si arata par pri 

- - - - 
7 . /97. / 977t-fra all, 
जिला-बोलंगीर, उड़ीसा । 


14 . - - 


-- 


[e . 76/3$ tar- fa . # ./2000) 

2 À 
at . 07 . 1981, # 


even after due notice and the Election Commission , 
after considering the representation , if any made by 
him her is satisfied that he she has no good reason or 
justification for the said failure ; 


ORDER 
New Delhi, the 7th September, 2000 
O .N . 141 . - Whereas the Election Commission is 
satisfied that each contesting candidate specified in . 
column ( 1) of the Table below at the General Elec 
tion to the Orissa Legislative Assembly held in 2000 
from the Assembly Constituency as specified in column 
( 3 ) agair st his /her name has failed to lodge an 
account of his /her election expenses or in the manner 
required by the law as shown in column (5 ) of the 
said Table as required by the Representation of the 
People Act, 1951, and the Rules made thereunder: 

And whereas, the concerned candidate has either 
not furnished any reason explanation for the said 


Now , therefore , in pursuance of Section 104 of 
the Representation of the People Act, 1951, the 
Election Commission hereby declares the persons 
specified in column ( 4 ) of the Table below to be 
disqualified for being chosen as, and for being , a 
member of either House of the Parliament or of the 
Legislative Assembly or Legislative Council of a 
State/Union Territory for a period of three vears from 
the date of this order . 


Particulars 


S . No. & Name of 
Assembly 


Name and address of 
candidate 


Reason for 
disqualification 


No . 


3 


5 


1 - Karania (ST ) 


1. General Election to 

the Orissa Legisaltive 
Assembly , 2000 . 


Failed to lodged any 

account of election 
expenses. 


2 . 


- do 


2 - Jashipur (ST) 


Failed to lodged the 

account in the manner 
required by the law . 


Sh . Kaibalya Naik , 
At : Pahadmodak , 
P . O . : Badagaon , 
P . S .: Karania , 
Distt : : Mayurbhanj. 
Sh . Faguram Hembram , 
Vill . : Kaliani 
P . O . : Dhalabani, 
P . S . : Jashipur, 
Distt. : Mayurbhanj. 
Sh . Biswanath Pingua , 
At : Raipada , 
P .O . : Kathbharia, 
P . S . : Badampahar, 
Distt. : Mayurbhanj. 
Sh . Ganeswar Tudu 
At : Sanjharan , 
P . O . : Ambadiha , 
Via : Bijatala , 
Distt . : Mayurbhanj. 


3 . 


- do 


4 - Rairangpur (ST ) 


- do 


4. 


- do 


- do - 


- do 


do 


- do 


- - 


- - - - - -- 


- 


- 


- 


- 


(*717 ! !- - 05 3 ( -11 ) 


HIT # T : HEART 16, 2000 475 25, 1922 


369 


- - 


- - 


- - - - - - - 


- - 


- - - - - 


- 


- 


5. 


5- - Bangriposi (ST) 


General Election to 
the Orissa Legislative 
Arsunbly , 2000 . 


Sh . Baidyanath Mahali , 
AT /P . O . : Silphodi, 
Via : Jharpokhoria , 
Distt. : Mayurbhanj. 


Failed to lodged any 

account of election 
expenses . 


- domem 


- do 


- do 


Sh . Surendra Murmu, 
At : Khadipahadi, 
P . O . : Pokharia , 
Distt : Mayurbhanj. 


- do 


8 -- Baisinga (ST ) 


- do 


Sh . Mansingh Marandi, 
AT : Patpur, 
P . O . : Gobapal, 
Distt. Mayurbhanj. 


8 . 


- do 


15 _ Soro 


- do 


Sh . Niranjan Jena , 
Vill. : Odasal, 
P . O . : Gopalpur, 
Via : Bahanaga , 
Distt . : Balasore . 


- do 


7 - Nilgiri 


Sh . Sadan Singh , 
AT / P . O . : Hatikhulia , 
P . S . : Nilgiri , 
Distt. : Balasore. 


10 . 


- do 


50 — Bhubaneswar 


-- do 


Sh . Soubhagya Chandra Naik , 
At : Patia , 
P . O . : Chandaka , 
Distt. : Khurda . 


- do 


- dommen 


Sh . Binod Sahoo , 
At : Rangani Sabi, 
Delta : Baramunda, 
P . O . : Baramunda , 
Distt. : Khurda . 


- - do 


- dom 


Sh . Somanath Routray, 
15 - BDA , Market Complex , 
BJB Nagar , Bhubaneshwar , 
Distt. : Khurda. 


do 


61 - Ranpur 


- do 


Sh . Rabinarayan Dash , 
AT/ P .O . : Godipada , 
P . S . : Sarankul, 
Distt . : Nayagarh . 


14 . 


- do 


106 


Titilagarh ( SC ) 


- do 


Sh . Santosh Kumar Nayak , 
AT/ P .O ./ P .S . : Sindhekela , 
Distt. : Bolangir. 


[ No. 76 /OR -LA /2000 ] 

By Order . 
B . N . CHAWLA , Secy . 


2395 G [ / 2000 - 
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आदेश 

नई दिल्ली, 7 सितम्बर, 2000 
प्रा . अ 142 - यतः निर्वाचन आयोग का समाधान हो गया है कि 1999 में हुए लोक सभा के साधारण निर्वाचन , 
1999 के लिए जो नीचे की सारणी के स्तम्भ ( 2 ) में विनिर्दिष्ट विधान सभा निर्वाचन - क्षेत्र से हुया है, स्तम्भ ( 3 ) में उसके 
सामने विनिर्दिष्ट निर्वाचन लड़ने वाला प्रत्येक अभ्यर्थी लोक प्रतिनिधित्व अधिनियम 1951 तथा तद्धीन बनाए गए नियमों द्वारा 
अपेक्षित उक्त सारणी के स्तम्भ ( 4 ) में यथा - दर्शित अपने निर्वाचन व्ययों का लेखा दाखिल करने में असफल रहा है , 

और यतः उक्त अभ्यर्थियों ने सम्यक् सूचना दिए जाने पर भी उक्त असफलता के लिए कोई कारण अथवा स्पष्टीकरण नहीं 
दिया है और उनके द्वारा दिए गए अभ्यावेदन पर यदि कोई हो विचार करने के पश्चात् निर्वाचन आयोग का यह समाधान हो 
गया है कि उनके पास उक्त असफलता के लिए कोई पर्याप्त कारण या न्यायौचित्य नही है, 
अतः अब , निर्वाचन आयोग उक्त अधिनियम की धारा 10 -क के अन सरण मे नीचे की सारणी के स्तम्भ ( 3 ) मे विनिदिष्ट 

राज्य की विधान सभा अथवा विधान परिषद् के मदस्य चुने जाने और होने 
के लिए इस आदेश की तारीख से तीन वर्ष की कालावधि के लिए निरहित घोषित करता है : - - 


सारणी 


क्रम सं . संसदीय निर्वाचन क्षेत्र का नाम व क्रम सं . निर्वाचन लडने वाले अभ्यर्थी का नाम 


निरर्हता का कारण 


3 


4 


3 - भाद्रक 


कोई भी लेखा दाखिल नहीं किया गया । 


8 -पुरी 


- - वही - - 


श्री प्रशान्त सेठी 
स्था ./ पो . --गलपुर 
थाना - भाद्रक 
जिला भांद्रक , उड़ीसा । . . 
श्री अगधु बेठरा था - गराइलो 
पो . - बालीपुर 
जिला -पुरी , उड़ीसा । 
श्री अश्वनी कुमार सागर 
स्था . वार्ड नं . 9 
देवगढ़ टाउन , 
नीलांबरनीसाही, 
जिला - झारसुगुडा , उड़ीसा । 


18 - देवगढ़ 


-- वही 


[ सं . 76/ उड़ीसा - लो . स . 2000 ] 

आदेश से , 
बी . एन . चावला, सचिव 


ORDER 


New Delhi, the 7th September, 2000 


O . N. 142. - Whereas the Election Commission is 
satisfied that each of the contesting candidates speci 
fied in column ( 3 ) of the Table below at the 
General Election to the House of the People , 1999 
heid from the constituency specified in column ( 2 ) 
against his nane has failed to lodge an account of his 
election expenses and or in the manner required by 
law as shown in column ( 4 ) of the said Table, as 
required by the Representation of the People Act, 
1951 and the Rules made thereunder ; 


And, whereas, the said candidate has either not 
furnished any reason or explanation for the said failure 
even after due notice and the Election Commission , 
after considering the representatior if any , made by 
him, is satisfied that he has no good reason or justi 
fication for the said failure ; 

Now , , therefore , in pursuance of section 10A of 
the said Act, the Election Commission hereby dec 
lares the person specified in column ( 3 ) of the Table 
below to be disqualified for being chosen as and , for 
being, a member of either House of the Parliament 
or of the Legislative Assembly or Legislative Council 
of a State for a period of 3 years from the date of 
this order . 


[ भाग, - - संड. 3 ( iii ) ] 
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TABLE 


__ s . 

No. 


Reason for disqualification : 


No. & Name of Parliamentary 

Constituency 


Name of Contesting 

candidate 


2 


3- Bhadrak (SC ) 


Sh . Prasanta Sethi 
At/ PO : Gelpur 
PS : Bhadrak ( R ) . 
Distt . Bhadrak 


Failed to lodged any account 
of election expenses. 


8 - Puri 


- do 


Pul, 


3. 


18 - Deogarh 


Sh. Agadhu Behera 
At Garailo 
PO Baliput, 
Distt. Puri 
Sh . Ashwinee Kumar Sagar 
At Ward No. 9 
Deogarh Town 
Nilabornisahi 
Distt . Jharsuguda 


- do 


- 


- 


[ No. 76/OR- HP/2000] 

By Order , - 
B. N. CHAWLA, Secy. 


आदेश 


नई दिल्ली , 7सितम्बर , 2000 
. प्रा . अ. 143 . --निर्वाचन प्रायोग का समाधान हो गया है कि पांडिचेरी विधान सभा के उप -निर्वाचन के लिए जो नीचे 
की सारणी के स्तम्भ ( 2 ) में विनिर्दिष्ट निर्वाचन क्षेत्र में हुआ है स्तम्भ ( 3 ) में उसके सामने विनिर्दिष्ट निर्वाचन लड़ने वाला 
प्रत्येक अभ्यर्थी , लोक प्रतिनिधित्व अधिनियम , 1951 तथा तद्धीन बनाए गए नियमों द्वारा अपेक्षित उक्त मारणी के स्तम्भ ( 4 ) 
में यथा दशित अपने निर्वाचन व्ययों का लेखा दाखिल करने में असफल रहा है । 

और उक्त अभ्यर्थी के मम्यक सूचना दिए जाने पर भी उन्होंने उक्त असफलता के लिए या तो कोई कारण अथवा स्पष्टीकरण 
नहीं दिया है और निर्वाचन आयोग का यह ममाधान हो गया है कि उनके पास उक्त असफलता के लिए कोई पर्याप्त कारण या 
न्यायौचित्य नहीं है । 

अतः अब, निर्वाचन आयोग उक्त अधिनियम की धारा 16- क के अनुसरण में नीचे की सारणी के स्तम्भ ( 3 ) में विनिर्दिष्ट 
व्यक्तियों को संसद के किसी भी सदन के या किसी राज्य की विधान सभा अथवा विधान परिषद के मदस्य चने जाने और होने 
के लिए इस आदेश की तारीख से तीन वर्ष की कालावधि के लिए निरहित घोषित करता है 


सारणी 


- 


- 


क्रम सं . निर्वाचन क्षेत्र की क्र . सं . और नाम 


निर्वाचन लडने वाले अभ्यर्थी का नाम और निरर्हता का कारण 
पता 


____ 3. 


. . 


. 


. .... . 


4 


* 


1 . 


4 - बस्सी 


कोई भी लेखा दाखिल नहीं किया । 


1. श्री मोहम्मद जकारिया - - 

प्लॉट नं . 8 , 7 वां कास 
अन्नानगर एक्सटेंशन 
नेल्लीथोपे , पांडिचेरी- 5 


. 


- - 


- 


- - -- - -- 


- 


-- - 


- - 


- 


- 


- - 


- 


- 
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1 2 

3 
2 4 - 7 

2. TATUT 

कोई भी लेखा दाखिल नहीं किया । 
94 Gatcha 
रेलवे लाइन 
वानरापेट, 
अट्टपट्टी 

पांडिचेरी 
3 . 2ft ATGT 

- - - 
122- ( 5 ) T iragera 
वेलरामपेट 
मदालियरपेट - 2 
पांडिचेरी 

T. 76/ 9ifs - fa . 4 ./ 99 (39 )] 

TRATA , 

बाबू राम , सचिव 
ORDER 

New Delhi, the 7th September , 2000 
O . N . 143. - Whereas the Election Commission is satisfied that each of the contesting candidates specified in 
column (3 ) of the Table below at the Bye- election to the Pondicherry Assembly Constituency , 1999 held from the 
Constituency specified in column ( 2) against his /her mentioned in column (4 ) of the said Table , as required by the 
Representation of the People Act, 1951 and the Rules made thereunder ; 

And , whereas, the said candidates have either not furnished any reason or explanation for the said failures 
even after due notice to each of them and the Election Commission is satisfied that they have no good reason 
or justification for the said failure ; 

Now , therefore , in pursuance of Section 10A of the said Act, the Election Commission hereby declares the 
persons specified in column ( 3 ) of thc Table below to he disqualified for being chosen as and for heing, a member of 
either House of the Parliament or Legislative Assembly or Legislative Council of a State for a period of 3 years 
from the date of this order. 

TABLE 
Sl. No. & Name of Assembly Name & Address of the Constesting 

Reason for disqualification 
No. Constituency 

Candidate 


- 


- 


- - 


- 


- 


- - 


- 


- - 


- 


- 


- 


- 


- 


- - 


- - 


- - 


- - 


- 


- 


- 


- 


- 


4 - Bussy 


Accounts not lodged at all. 


-do 


1. Sh . Mohammed Zackaria 

Plot No. 8 , 7th Cross, 
Anna Nagar Extension , 
Nellithope, 

Pondicherry -5 . 
2 . Sh . Arokiaraj, 

74, Daveedpet, 
Railway line, 
Vanarapet, 
Attupatti, 

Pondicherry. 
3 . Sh . Kennedy, 

122 ( A ) Thirumagal Nagar, 
Velrampet, 
Mudaliarpet, 
Pondicherry . 


- do 


[No. 76/POND -LA / 99 (Bye)] 

By Order , 
BABU RAM , Secy. 
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- - 


- - - - 


- 


- 


- 


- 


- 


- - - - 


- 


- 


- - - 


आदेश 

नई दिल्ली, 7 सितम्बर , 2000 
आ . अ . 144. - ~ यतः निर्वाचन आयोग का समाधान हो गया है कि लोकसभा के साधारण निर्वाचन 1999 के जो नीचे 
की सारणी के स्तम्भ ( 2 ) में विनिर्दिष्ट निर्वाचन- क्षेत्र से हुया है स्तम्भ ( 3 ) में उसके सामने विनिर्दिष्ट निर्वाचन लडने वाला 
प्रत्येक अभ्यर्थी, लोक प्रतिनिधित्व अधिनियम , 1951 तथा तद्धीन बनाए गए नियमों द्वारा अपेक्षित उक्त सारणी के स्तम्भ ( 4 ) 
में यथा दशित अपने निर्वाचन व्ययों का लेखा दाखिल करने में असफल रहा है ; 

और यतः उक्त अभ्यर्थियों ने सम्यक सूचना दिए जाने पर भी उक्त असफलता के लिए कोई कारण अथवा स्पष्टीकरण नहीं 
दिया है और निर्वाचन आयोग का यह समाधान हो गया है कि उनके पास उक्त असफलता के लिए कोई पर्याप्त कारण या न्यायौ 
चित्य नहीं है , 

अतः अब , निर्वाचन आयोग उक्त अधिनियम की धारा 10क के अनुसरण में नीचे की सारणी के स्तम्भ ( 3 ) मे विनिर्दिष्ट 
व्यक्तियों को संसद के किसी भी सदन के या किसी भी राज्य की विधान सभा अथवा विधान परिषद के सदस्य चने जाने और 
होने के लिए इस आदेश की तारीख से तीन वर्ष की कालावधि के लिए निहिन घोषित करता है । 

सारणी 
क्रम सं . संसदीय निर्वाचन- क्षेत्र की क्र सं . और नाम निर्वाचन लड़ने वाले अभ्यर्थी का नाम और निरर्हता का कारण 


- - - - 


- 


- 


- - - - 


पता 


- 


___ - 


- 


- 


- - 


- 


- 


- 


- - 


- 


- 


- 


- - - - 


-- .- - --- - -- 


- - 


- - - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- - - - - - -- - -- - - 


3 


- - - - 


- 


- - 


- 


- 


- 


- - 


-- 


- 


- - - - 


- 


- 


- 


- 


- 


- - 


- - 


- 


- 


1 . 1 - मद्रास उत्तर 


कोई भी लेखा दाखिल नहीं किया । 


- - वही - - 


2. मद्रास केन्द्रीय . 


- - वही - - 


कोई भी लेखा विधिवत् दाखिल नहीं किया । 


3. 15 - रसिपुरम ( अ . जा . ) 


कोई भी लेखा दाखिल नहीं किया । 


1. श्री डी सम्पत 

1247, वी ओ सी नगर, 
खण्ड नं . 82 

टोडिअरपेट 
2. श्री के श्रीनिवासन 

गांधी श्रीनिवासन 
1 . श्री पार जानकिम्मल 
___ 668, ब्लॉक -19 
केशवापिल्लई पार्क 

पुलियनयोप , चेन्नई-12 
2. श्री बालासामी 

22 ए/ एफ -2, थिरुवल्लुअर रोड , 

पेरम्बुर, चेन्नई- 1 
1 . डा सी नटेसन 

1 - 47 बी , 
पेरियाकुलम 
गांधीपुरम ( उत्तर ) 
सेंदामंगलम 
नामाक्कल जिला 
श्री टी एम , सेनगुट्टवन , 
12- ए , न्यू स्ट्रीट 

नामाक्कल- 2 
3. श्री एस . सेलवासीरालन 

57- सी , शिवागनानमस्ट्रीट 

गणेशपुरम , नामाक्कल - 2 
4. श्री रवीन्द्रन 

47 बी , वेंकटराव स्ट्रीट 
मोहानर रोड , 
नाभाम्माल - 1 


- - वही - - 


- - वही 


--- बही - - 


- - - 


- 


- 


- 


- 


- - - 


- 


- - 


- 


- 


- - - 


- -- 
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- 


- - 


- - - - - 


___ 1 


2 


3 


4. 16 - मलेभ 


कोई भी . लेखा, दाखिल नहीं किया 


-- वही -- 


---वहीं 


३ 


. 


. 


-- वही 


- वही 


1. श्री के . कन्नात . 

श्री . अरथातारी इल्लाम , 
85, पेरासानुर मेन रोड , 
सेलम - 7 
श्री पी . चित्याम्बी 
82- बी , मानाराकोलापट्टी 
सरकारकोल्लापट्टी पोस्ट 
मलेम - 636030 
श्री आर . मणिकम , 
47- बी , कट्ट वालावु 
सेक्कारापट्टी गांव, 
मट्ट कारानुर पोस्ट 

ओमालुर तालुक 
4. श्री बी . एल . मरूगन 

278, कालारामपट्टी मेन रोड , 
( आपस्टेचर) ,किचीपालयम् 

सलेम -15 
5. श्री एस . के . राजेन्द्रन , 

39, सोलामपाल्लम 

सुरामंगलम, सलेम- 6360.05 
1 . श्री अर्जुन सम्पत 

16 1 , वीरा गनेश नगर, 
कोम्पट्टी कालोनी , 
कोयम्बटूर - 1 . 
श्री एस . केपरन , 
सुपुत्र सेनान 
113, नापट्टी 
पेरियाकोट्टई ( पोस्ट ) 
डिन्डीगल तालुक 
श्रीमती के . पडियाम्मल , 
पत्नी करूथा पंडियन , 
वकीरामंगलम 
शोलावंडन ( वाया ) 
उसीलामपट्टी तालुक 
श्री दुरई बालागुरू, 
सुपुत्र - दुराईसामी. 
अरू- थाथियार स्ट्रीट , . 
इन्जिक्कुडी, . 
पेरालय ( पोस्ट ), 
नानिलम 


5 . 20- कोयम्बटूर 


-- ~- नही 


6. 23 - डिन्डीगुल 


- ~ वही --- 


कोई भी लेखा विधिवत् दाखिल नहीं किया । 


7. 30 - नागापट्टीनम ( अ . जा . ) . 


- वही 


सिं . 76/ त . ना . - लो . स . / 99 ) 

आदेश से , 
बाव राम , सबिन 


( 


11 


3 (iii ) 1 
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ORDER 

New Delhi, tlie 7th September, 2000 
O . N . 144 .--- Whereas the Election Commission is satisfied that each of the contesting candidates specified 
in column (3) of the Table below at the General Election to the House of the People, 1999 held from the Constituency 
specified in column (2 ) against his /her name has failed to lodge an account of his/her election expenses as mentioned 
in column (4 ) of the said Table , as required by the Representation of the People Act, 1951 and the Rules made there 
under ; 

And , whereas, the said candidates have either not furnished any reason or explanation for the said failures even 
after due notice to each of them and the Election Commission is satisfied that they have no good reason or justific 
ation for the said failure : 

Now , therefore, in pursuance of Section 10A of the said Act, the Election Commission hereby declares the 
persons specified in column ( 3) of the Table below to be disqualified for being chosen as and for being, a member of 
either House of the Parliament or Legislative Assembly or Legislative Council of a State for a period of 3 yea : s from 
the date of this order . 

TABLE 


Sl. No. & Name of Parliamentary 
No . Constituency 


Name & Address of the contesting 
Candidate 


Reason for Disqualification 


1. 


2. 


3 . 


1. 1 -Madras North 


Accounts not lodged at all . 


-do 


2 . 2 .Madras Central 


- do 


Accounts not lodged in the 


1 . Sh . D . Sampath , 

1247, V . O . C . Nagar, 
Block No . 82 , 
Todiarpet, 

Chennai-600081. 
2 . Sh . K . Sreenivasan 

Gandhi Sreenivasan , 
4 , Thiruvalluvar Salai, 
Kodungaiyur, 

Chennai-600118 . 
1. Sh . R . Janakiammal, 

668 Block - 19 , 
Kesavapillai Park , 
Pulianthope , 

Chennai-12. 
2. Sh . Balasami, 

22- A / F2 Siruvallur Road , 
Perambur , 

Chennai- 1 . 
1. Dr. C . Natesan , 

1 - 47 . B 
Periyakulam , 
Gandhipuram (North ), 
Sondanangalam , 

Namakkal District. 
2 . Sh . T . M . Senguttuvan , 

12 - A , New Street, 
Ganesapuram , 

Namakkal- 2 . 
3 . Sh . S . Selvaseeralan , 

57 - C , Sivagnanam Street, 
Ganesapuram , . . 
Namakkal- 2 . 

- - 


manner . 


3 . 15 - Rasipuram (SC ) 


Accounts not lodged at all . 


- -- - - 


- 


- 


- 


--- 


- 


- - 


- - 


- 


- 


- - 


- 
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- 


- 


- - 


-- 


- - - - - 


- 


- - 


- - - - - 


- - - - - 


- - - - -- 


- - - - - - - 


- - --- 


4 


Accounts not lodged at all. 


4 . 16 - Salem 


- do 


-do 


- do 


- de 


- do 


4 . Sh . K . Raveendran , 

47 - B , Venkatarao Street, 
Mohanur Road , 

Namakkal- 1 . 
1. Sh . K . Kannan , 

Sri Arthanari Illam 
85, Peramanur Main Road , 

Salem - 7 . 
2 . Sh . P . Chinthambi, 

82- B , Majarakollapatti, 
Sarkarkollapatti Post , 

Salem -636 030 . 
3 . Sh . R . Manickam , 

47 - B , Kattuvalauv , 
Sekkarapatti Village , 
Mattukaranur Post, 

Omalur Taluk . 
4 . Sh . B . L . Murgan , 

278 , Kalarampatti Main 
Road (Upstair ), 
Kitchipalayam , 

Salem - 15 . 
5 . Sh . S . K . Rajendran , 

39 , Solampallam , 
Suramangalm 

Salem - 636 005 . 
1. Sh . Arjun Sampath 

161, Veera Ganesh Nagar , 
Kampatty Colony , 

Coimbatore- 1. 
1. Sh . S . Kepran , 

S / o Sennan , 
113, Nadupatti , 
Periyakottai ( Post ) 

Dindigul Taluk . 
2 . Smt. K . Pandiammal , 

W /o Karutha Pandian 
Vikkiramangalm , 
Sholavandan (Via ) 
Usilampatti Taluk . 
Sh . Durai Balaguru , 
S / o Duraisamy, 
Arunthathiyar Street, 
Injikkudi, 
Peralam ( PO ). 
Nannilam . 


5 . 20 -Coimbatore 


Accounts not lodge at all. 


6 . 23-Dindigul 


- do 


Accounts not lodged in the 
manner. 


- do 


7 . 30 -Nagapattinam (SC ) 
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